
Tom Hovey 
 

Water Regulation Unit 
October 21, 2015 

Groundwater Appropriation 
Permits – the process 

 
 

Presenter
Presentation Notes
Tom Hovey worked with communities, agencies, businesses, and residents on water resource issues for 20 years as a DNR Area Hydrologist.  He then developed a more statewide perspective on water resource regulation  as the state’s Public Waters Hydrologist for 7 years.  He is currently the supervisor of DNR’s Water Regulation Unit.A role of the Water Regulation Unit  is to ensure statewide consistency in the application of water protection regulatory programs such as the Public Waters Work permits, Water Appropriation permits, and Aeration Permits.  Some responsibilities include rule development, conservation, water use planning, data management related to water use permitting issues, annual water use reporting, coordination of contested case hearings, and well-interference coordination. All of this happens with the goal of maintaining economic, social and environmental health.



Presenter
Presentation Notes
The DNR is charged with protecting the water resources of the state, surface water and groundwater, in a sustainable way.Main tools to accomplish this include the public waters work permit program and the water appropriation program.This presentation will focus on the water appropriation program, specifically permits authorizing the use of groundwater.



 

Including: 
• Current and future projected water levels 
• Water quality 
• Ecosystems 
• Future generations  

 
M.S. 103G.287   

 

DNR must consider sustainability of 
groundwater resources 

Presenter
Presentation Notes
The mission of the Minnesota Department of Natural Resources (DNR) is to work with citizens to conserve and manage the state's natural resources, to provide outdoor recreation opportunities, and to provide for commercial uses of natural resources in a way that creates a sustainable quality of life.The word “sustainable” is further defined in statute. (see slide)“…may issue water use permits for appropriation from groundwater only if the commissioner determines that the groundwater use is sustainable to supply the needs of future generations and the proposed use will not harm ecosystems, degrade water, or reduce water levels beyond the reach of public water supply and private domestic wells…” 



• Process 1: Preliminary Well Construction  
     Assessment  
 

• Process 2: Application for a Water        
    Appropriation Permit 

Consistent decision process for water use 
applications 

 

Presenter
Presentation Notes
We have two processes related to groundwater appropriation where consistency important.The first is the Preliminary Well Construction Assessment. It’s relatively new, and it allows the landowner to get some feedback on possible impacts before investing in well construction.  When the landowner gives us the approximate location and depth of a proposed well, DNR staff will do a quick map exercise and let the landowner know if there are sensitive resources in the area to be concerned about.  We try to give a response in three days.  The response is an assessment, not a permit.The second process is the application for a water appropriation permit, and this occurs after the well is in place.  
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Presenter
Presentation Notes
The heart of the permitting process is the decision making.  We want to make good, sound decisions that protect Minnesota’s natural resources, in balance with outdoor recreation opportunities and economic factors.Good, defensible decisions and water regulation in general relies on these satellite functions.Within each of these functions are a world of activities and responsibilities.  You will notice that some belong mostly in the realm of DNR, and others are highly connected and dependent on other agencies and units of government.MPARS is our online permitting and reporting system.  It represents a giant leap in efficiency in permit administration.Also, while the Water Regulations Unit plays an important role in water regulations, the decisions are made at the most local level possible, usually with the field hydrologist sometimes in consultation with the district or regional manager, depending on the complexity or difficulty of the decision.  They all use statewide rules and statutes, but using local circumstances and knowledge renders the best decisions possible.  The Central Office Water Regulation Unit is there to inform and support the field staff.



 Public Trust Doctrine 
 

 Riparian Rights (and duties) 
 

 Statutes and Rules 
 

 Permit System 

MN Water Law Basics 

Presenter
Presentation Notes
The foundation for regulating the use of water in Minnesota is long-standing and solid.  Originally, navigable waters were held in trust by the state for the public to use for navigation, commerce and fishing.  Through time, public trust laws have evolved to be more expansive, differently in each state.  Similarly, riparian rights have evolved over time.  In Minnesota, a person owning or controlling land abutting water or overlying groundwater, has a right to use that water.  Riparian rights in Minnesota have been clarified over the years through several court cases.The riparian right to use the water was modified with legislation that created statutes, that resulted in rules describing a permit system.  Permits have been required for the appropriation of water, “surface or underground”, since July 1, 1937.



 

 Landowner Applies for Permit 

 DNR Staff Review and Analyze Information 
 Sufficient information for decision? 

 Requirements of rules and statutes met? 

• Reasonable? 

• Negative impacts to resource? 

• Alternatives? 

 Decision 

 

Permit Process 

Presenter
Presentation Notes
Once a complete permit application is received, DNR staff quickly look to see that there is enough information to make a sound decision.  All decisions must be consistent with MN rules and statutes, and need to be defensible in a hearing.



 Landowner applies for permit 

 Application sent out for 30 day agency review 

 DNR staff review and analyze information 

 More information needed for sound decision? 

 Decision 

 

Permit Process Timeline 

Presenter
Presentation Notes
Our goal timeframe to from complete application to decision is 150 days.In Fiscal Year 2015 DNR received 1454 new permit applications.Median days to decision = 20 days.  This is less than 30 days due to general permit authorizations.Median days to decision for permit modification = 5 days.Eighty one permit decisions went past 150 days.



Groundwater Permit Applications 
 

Presenter
Presentation Notes
There are over 8600 active water appropriation permits in Minnesota.About 7500 of these permits are for groundwater use.Over 8000 of the total permits authorize less than 100 million gallons per year each.



Key questions to ensure sustainable use: 
 
 Can the use be permitted?  (Applicant has 

riparian rights? Complete application?) 
 

 Is the requested amount reasonable? 
 
 
 
* ask for individual and cumulative perspective 

 

A consistent decision process with a 
consistent set of questions 

 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.



Key questions (continued): 
 
 What is the likely significant reach of 

influence? 
 

 Will the proposed use negatively impact 
other existing wells? 

 
 

* ask for individual and cumulative perspective 
 

A consistent decision process with a 
consistent set of questions 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.



Key questions (continued): 
 

 Will the proposed use have negative 
impacts on other water uses? 
 

 Will the proposed use have negative 
impacts on aquifers? 

 
 

* ask for individual and cumulative perspective 
 

A consistent decision process with a 
consistent set of questions 

 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.



Key questions (continued): 
 
 Will the proposed use have negative 

impacts on groundwater quality? 
 

 Will the proposed use have negative 
impacts on calcareous fens? 

 
 

* ask for individual and cumulative perspective 
 

A consistent decision process with a 
consistent set of questions 

 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.



Key questions (continued): 
 
 Will the proposed use have negative 

impacts on trout streams?  
 

 Will the proposed use have negative 
impacts on streams? 

 
 

* ask for individual and cumulative perspective 
 

A consistent decision process with a 
consistent set of questions 

 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.



Key questions (continued): 
 
 Will the proposed use have negative 

impacts on lakes or wetlands? 
 

 

* ask for individual and cumulative perspective 
 

A consistent decision process with a 
consistent set of questions 

 

Presenter
Presentation Notes
One way toward a consistent decision process is to ask a consistent set of questions.Please note the asterisk: many of these topics may be considered both from an individual perspective as well as a cumulative perspective.  The “neighborhood” referred to is the “hydrologic neighborhood”.
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