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Dear Ms. Halter:

This document transmits the U.S. Fish and Wildlife Service's (Service) biological opinion and is
based on our review of the Superior National Forest and U.S. Army Corps of Engineers
Biological Assessment for PolyMet’s Proposed NorthMet Project and Land Exchange, and
potential effects to Canada lynx (Lynx canadensis), Canada lynx critical habitat, gray wolf
(Canis lupis), gray wolf critical habitat, and northern long-eared bat (Myotis septentrionalis).
The April 2015 Biological Assessment (BA) was submitted to the Service on August 24, 2015,
along with a request to initiate formal consultation under section 7 of the Endangered Species
Act (ESA) of 1973, as amended, 16 U.S.C. 1531 et seq.; we received it on August 27.

This biological opinion is based on the best available scientific and commercial data including
meetings, electronic mail correspondence, and telephone calls with the Superior National Forest,
U.S. Army Corps of Engineers, and PolyMet personnel, Service files, pertinent scientific
literature, discussions with recognized species authorities, and other scientific sources. A
complete administrative record is on file at the Twin Cities Ecological Services Field Office.

Please contact the Service if the project changes or new information reveals effects of the
proposed action to proposed or listed species or critical habitat to an extent not covered in your



BA. If you have any questions or comments on this biological opinion, please contact Ms. Ann
Belleman, Fish and Wildlife Biologist, via email at ann_belleman@fws.gov.
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Peter Fasbender
Field Supervisor
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INTRODUCTION

This document transmits the Fish and Wildlife Service’s (Service) Biological Opinion (Opinion)
based on our review of the proposed NorthMet Project and Land Exchange within the Superior
National Forest in St. Louis, Lake, and Cook Counties, Minnesota and its effects on Canada lynx
(Lynx canadensis), Canada lynx critical habitat, gray wolf (Canis lupis), gray wolf critical
habitat, and northern long-eared bat (Myotis septentrionalis) in accordance with section 7 of the
Endangered Species Act (ESA) of 1973, as amended, 16 U.S.C. 1531 et seq. The Superior
National Forest’s August 20, 2015 request for formal consultation was received on August 27,
2015.

This Opinion is based on information provided in the April 2015 Biological Assessment (U.S.
Army Corps of Engineers and U.S. Department of Agriculture (USDA) Forest Service 2015), the
Final Environmental Impact Statement (Minnesota Department of Natural Resources et al.
2015), and other sources of information. Early communication on this proposed action between
the Service and Superior National Forest began in 2005 and continued until the Biological
Assessment was submitted. An initial draft Opinion was submitted to the Superior National
Forest and U.S. Army Corps of Engineers for review on December 23, 2015 and the revisions
from subsequent discussions between the Service, Superior National Forest, U.S. Army Corps of
Engineers, and PolyMet are reflected in this final Opinion. A complete administrative record of
this consultation is on file at the Service’s Twin Cities Field Office.

The Superior National Forest found that the proposed action may affect and is likely to adversely
affect Canada lynx, Canada lynx critical habitat, gray wolf, gray wolf critical habitat, and
northern long-eared bat.

Consultation History

On August 21, 2013, the Service received a draft Biological Assessment from the U.S. Army
Corps of Engineers and USDA Forest Service’s Superior National Forest (Forest or SNF) for
early coordination and comment. Between December 2013 and April 2015, the Service received
updated versions of the draft Biological Assessment from the Forest that were reviewed and
subsequently discussed by phone and through electronic mail, in-person meetings, and formal
correspondence. The Forest provided the final Biological Assessment for the proposed actions on
August 24, 2015, which included a request to initiate formal section 7 consultation under the
ESA. (See Appendix 1 for a comprehensive history.)



BIOLOGICAL OPINION

Description of the Proposed Action

We have summarized (verbatim and paraphrased) portions of the proposed PolyMet Mining Inc.
NorthMet Project descriptions from the 2015 Biological Assessment (BA) and 2015 Final
Environmental Impact Statement (FEIS) as they relate to Canada lynx (lynx), gray wolf (wolf),
critical habitats for lynx and wolf, and northern long-eared bat (NLEB) because the description is
complex and lengthy. Refer to either document for a more complete description of the proposed
activities, both of which we incorporate into this Opinion by reference.

PolyMet Mining Inc. (PolyMet) proposes the NorthMet Project (Project) to open-pit mine and
process polymetallic ore that contains copper, nickel gold, platinum, palladium, and cobalt for
approximately 20 years, The Project is located in Township 58 North, Range 14 West, Sections
5,6,8,9,13, 14, 15, 16, 17, 23, and 24; Township 59 North, Range 13 West, Sections 1, 2, 3, 4,
9, 10, 11, 12, 15, 16, 17, and 18; Township 59 North, Range 14 West, Sections 3, 4, 5, 8, 9, 10,
11,13, 14, 15, 16, 17, 20, 23, 24, 29, and 32; and Township 60 North, Range 14 West, Sections
32, 33, and 34 in St. Louis County, on the eastern end of the Mesabi Iron Range and about 60
miles north of Duluth, and 6 miles south Babbitt, Minnesota (Figure 1).

The U.S. Army Corp of Engineers (USACE) and USDA Forest Service (hereafter USFS) have
separate proposed actions on which consultation is occurring. The USACE has an application
under the Clean Water Act from PolyMet to impact wetlands and other waters of the U.S.
associated with the construction and operation of the NorthMet mine. The USFS is considering
transferring approximately 6,495 acres of federal lands within the Superior National Forest to
PolyMet in exchange for 7,075 acres of non-federal lands offered by PolyMet. The purpose of
the land exchange is to eliminate a conflict between PolyMet’s desire to surface mine and the
United States’ surface rights, including USFS administration of National Forest System land.
Because the NorthMet Project is dependent on the land exchange, it is considered an interrelated
activity, and as such, its effects to listed species and critical habitat must be considered in this
biological opinion.

Upon completion of the land exchange, the applicant (PolyMet) intends to develop their private
lands. Development of the private lands is not a USFS decision, and the USFS will not retain
discretion or authority over subsequent development of the private lands once the exchange is
completed. The proposed future development is an indirect effect of the proposed land exchange,
however, and would not occur but for the land exchange, as is described later in this document.
That is, the subsequent mining of the post-exchange private lands is reasonably certain to occur
because the land exchange was proposed to facilitate PolyMet’s desire to mine the lands. Off-site
Wetland Mitigation Sites are also included in the proposed action.
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Figure 1. PolyMet NorthMet Project and Land Exchange Area in Northeastern Minnesota (2015 FEIS,
Figure 1, p. ES-5).

The proposed mining and processing activities are described through four components and
include the Mine Site, Plant Site, Dunka Road and Utility Corridor, and railroad connection
corridor (we also combine and discuss the latter two as the Transportation/Utility Corridor)
(Figure 2). Under the land exchange, the portions of the Mine Site, Dunka Road and Utility
Corridor, and lands adjacent to the Mine Site that are administered by the USFS will no longer
be part of the SNF and as mentioned, will not be subject to USFS management plans and
policies. PolyMet is proposing to purchase and transfer all or a portion of 7,075 acres of non-
federal lands to the USFS, which include the following areas: Hay Lake lands (4,926 acres),
Hunting Club (160 acres), Lake County North and South (382 acres), McFarland Lake lands (31
acres), and Wolf lands 1, 2, 3, and 4 (1,576 acres) (Figure 3).
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Figure 2. PolyMet Mine and Plant Site Locations (2015 FEIS, Figure 3.2-1, p. 3-9).

There are approximately 3,015 acres of federal lands at the Mine Site, of which approximately
2,719 acres are currently under federal ownership and administered by the USFS, along with
3,776 acres adjacent to the Mine Site. The Plant Site covers 4,515 acres of non-federal lands and
the Transportation/Utility Corridor covers 120 acres under mixed ownership. The Project will
directly impact approximately 913 acres of wetlands, including 758 acres at the Mine Site, 147
acres at the Plant Site, and 7.5 acres within the Transportation/Utility Corridor. PolyMet is
proposing to purchase 2,169 acres as mitigation for wetland impacts from the Project (Wetland
Mitigation Sites). The Wetland Mitigation Sites (WMS) include the following: Aitkin WMS in
west-central Aitkin County, Hinckley WMS in southwest Pine County, and Zim North and Zim
South WMSs in south-central St. Louis County (see BA Figure 13, p. 4-15). On the Wetland
Mitigation Sites, 1,603 acres will be restored or converted to wetlands and 197 acres will be used
as upland buffer.

The Mine Site includes development of up to 528 acres of open mine pits, up to 794 acres of
overburden (material lying over the bedrock) and waste rock stockpiles, and 397 acres of
infrastructure, including haul roads, railroad spur and transfer hopper, power distribution system,
waste water treatment facility, and water collection systems (see BA Figure 4, p. 3-4). The
vegetation will be stripped for these activities and developments. There will be three separate



open pits, with mining occurring on the east and west pits during the first 10 years and ending
the east pit mining in year 11. The central and west pit mining is planned through year 16, during
which time the central and east pits will converge into one.
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Figure 3. Non-federal Land Exchange Parcel Locations (2015 FEIS Figure 9, p. ES-33).

Ore will be excavated using drilling and blasting methods at the Mine Site, then loaded and
hauled by railroad approximately 8 miles west to the Plant Site for processing. Waste rock and
overburden will be stockpiled according to geochemical properties, based on percent sulfur
content, with Category 1 having the lowest content and Category 4 the highest.

The Plant Site was previously used as a taconite processing facility by the LTV Steel Mining
Company (LTVSMC). PolyMet will upgrade existing facilities and construct new facilities to
produce copper concentrates, nickel concentrates, and base and precious metal precipitates for
off-site shipment and treatment. Infrastructure will include various processing buildings and
facilities, sewage treatment ponds and a waste water treatment plant, roads, and rail connections.
Tailings from ore processing will be placed in a tailings basin built on the existing LTVSMC
taconite tailings basin, along with reducing and/or augmenting stream flow in four tributaries.

The Transportation and Utility Corridors connect the Plant and Mine Sites. The Dunka Road will
be widened, a water pipeline will be constructed adjacent to the road, and a new railroad spur
will be built to connect to existing tracks. In addition to significant vehicle and train traffic to and
within the Project area, there will also be transport of goods to off-site locations via rail and
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existing highways.

Upon completion of mining activities after a minimum of 20 years, much of the infrastructure at
the Plant Site will be razed, and most roads and other storage pads will be reclaimed. Disturbed
areas will be reclaimed and revegetated. At the Mine Site, buildings and other structures also will
be demolished and removed. The Category 1 stockpile will be reclaimed with grasses and forbs
but woody vegetation will be removed to prevent damage to the liner system. Category 2/3 and 4
stockpiles will be progressively combined into the east pit. Mine pits will eventually be flooded
and pit walls either fenced off or sloped and revegetated. Up to 397 acres of reclamation will
occur at the Mine Site, some of it progressively as mining activities allow; approximately half
will be suitable for woody vegetation more conducive to future Canada lynx (lynx) , gray wolf
(wolf), and northern long-eared bat (NLEB) use.

The Mine Site is used by wildlife, based on surveys, and opportunistic and anecdotal
information. There are a variety of habitat types that will be affected by the Project including
upland and lowland coniferous, deciduous, and mixed forests and wetlands. About 1,719 acres of
the Mine Site will be directly disturbed by mining activities and this disturbance along with other
mining-related activities within the Mine and Plant Sites, Transportation/Utility Corridor
(collectively, Project area) and adjacent areas are likely to adversely affect lynx, wolf, critical
habitats for lynx and wolf, and NLEB. The Transportation and Utility Corridors are mostly
disturbed lands and are little used by wildlife. The Plant Site has been operated as an industrial
facility for decades and has minimal value to wildlife.

Conservation Measures

In January 2016, PolyMet stated that it would carry out the following conservation measures.
The Service’s analysis of effects and conclusions below are based on an assumption that these
activities will be implemented as described here.

These measures are based, in part, on conservation measures identified by the USFS during its
review of the Project, measures in the Lynx Conservation Assessment and Strategy 3rd edition
(Interagency Lynx Biology Team 2013) that are applicable to lynx populations throughout the
contiguous U.S. and therefore apply to lynx in and around the Project area; measures identified in
the Endangered and Threatened Wildlife and Plants; 12-Month Finding on a Petition To List the
Eastern Small-Footed Bat and the Northern Long-Eared Bat as Endangered or Threatened
Species; Listing the Northern Long-Eared Bat as an Endangered Species: 4(d) Rule for the
Northern Long-Eared Bat (USFWS 2016), and measures identified in the Minnesota Wolf
Management Plan (MDNR 2001) that can benefit wolves in Minnesota.

1. Reclaim Project Area

PolyMet will reclaim about 397 acres to wetland and upland habitat at the Mine Site, including the
Waste Rock Stockpiles, the Overburden Storage and Laydown Area, and the Ore Surge Pile. The
stockpiles will be revegetated using a mixture of native grasses and forbs. In addition to reclamation
efforts mandated by State of Minnesota law, that reclamation will include up to 202 acres identified
as feasible for woody vegetation growth and planted with native trees to expedite forest



regeneration of lynx, wolf, and NLEB habitat; efforts will include collaboration with the USFS
and Minnesota Department of Natural Resources (MDNR) regarding appropriate habitat restoration
(e.g., tree species selection, planting density, etc.).Over time, these reclaimed areas may
increasingly be used by lynx, wolves, northern long-eared bats, and their prey as coniferous and
deciduous forests become established. Lynx tracking surveys at waste rock stockpiles located east
of the Project area found that Iynx hunt for snowshoe hare that reside in early successional
shrubland and forestland habitats that have established on these waste rock stockpiles. As disturbed
areas are reclaimed, they would also improve lynx, wolf, and northern long-eared bat habitat
connectivity with forestlands in the vicinity of the Project.

During operation of the mine, reclamation will occur as feasible in areas where no additional
disturbance is planned. However, the majority of the reclamation work will occur once operation of
the mine ends.

2. Maintain Vegetated Buffers

The Project design will include measures to reduce impacts to lynx, northern long-eared bats, and
wolves by minimizing the disturbance areas and new road construction, and reclaiming areas when
Project activities cease. The perimeter around most of the Project area perimeter has an existing
vegetative buffer. The design and operation of the Project will retain the existing vegetative buffer
around the perimeter of the Mine Site, Dunka Road and railroad corridors, and Plant Site to reduce
light and noise effects on lynx, northern long-eared bat, and wolf. In addition, existing and newly
constructed roads (built to access the Project area) will be reclaimed after Project closure.

3. Limit Public Access to Project Area

Public access to the Project area is currently limited, and will continue to be limited during
development, operation, and reclamation. PolyMet will continue to maintain an active security
patrol to discourage unauthorized access and to escort trespassers off their property.

4. Minimize Road Construction and Reclaim Unused Roads

Modifications to dirt and gravel roads traversing lynx and wolf habitat within the Project area will
be minimized. This will include restricting new pavement or other upgrades (e.qg., straightening of
curves, widening of roadway, etc.) along most of the Project’s road network. Roads will be
planned and designed in a manner that will discourage significant increases in traffic speeds or
increased width of the right of way.

Plowed roads and groomed over-the-snow routes may allow competing carnivores such as
coyotes to access lynx and wolf habitat in the winter, increasing competition for prey (Buskirk
et al. 2000). However, plowed or created snow roads will be necessary to access the Project
areas during construction, operation, and closure. Several studies suggest that lynx may not
avoid roads, except at high traffic volumes. Therefore, at this time, there is no compelling
evidence to recommend management of road density to conserve lynx. There is evidence,
however, that road density can impact wolf use of an area. Therefore, the number of new roads
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