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SUMMARY 
 

The Mississippi River Corridor Critical Area was designated over 30 years ago, extending 
approximately 72 miles and encompassing portions of some 30 governmental subdivisions.  
Executive Order 79-19 provides the standards and guidelines for Corridor planning and 
management.  Protection and regulation of the Corridor is accomplished largely at the local level, 
with oversight and assistance provided by various regional, state, and federal agencies.  The 
Critical Area Corridor is also federally-designated as the Mississippi National River and 
Recreation Area (MNRRA), a unit of the National Park Service. 
 
While the Minnesota Environmental Quality Board (EQB) is home to Minnesota’s Critical Area 
Program (MS § 116G), administration of the Mississippi River Corridor Critical Area was 
transferred to the Department of Natural Resources (DNR) in 1995. 
 
In 2007, the Minnesota State Legislature directed the DNR to prepare a report to the Legislature 
on the state of the Mississippi River Corridor Critical Area: 
 

Laws of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8 -- $50,000 in 
the first year is for the commissioner, in consultation with the Environmental Quality 
Board, to report to the house and senate committees having jurisdiction over 
environmental policy and finance by February 1, 2008, on the Mississippi River critical 
area program.  The report shall include the status of critical area plans, zoning 
ordinances, the number and types of revisions anticipated, and the nature and number of 
variances sought.  The report shall include recommendations that adequately protect and 
manage the aesthetic integrity and natural environment of the river corridor. 
 

The DNR has completed an evaluation accordingly and produced the following report.  The 
report addresses the status of plans and ordinances, community plans for revisions to their plans 
and ordinances, the types of variances sought and issued, and perceptions of the state of the 
Corridor.  It also includes options and recommendations for changing how the Mississippi River 
Corridor Critical Area is managed.  Information was developed through DNR file review, a 
survey of Critical Area Corridor communities, a series of stakeholder meetings, consultation with 
the Environmental Quality Board (EQB) and coordination with the Metropolitan Council and the 
National Park Service.  
 
The DNR conducted a survey of the Corridor communities to gather information on their 
management plans and ordinances; their histories of updating and amending plans and 
ordinances; records of variance applications and approvals; and plans for future revisions.  The 
survey also asked their opinions on the strengths and weaknesses of the critical area program and 
suggestions for improvement. 
 
Twenty-two of the 30 Corridor communities responded, with 17 providing information on 
variances.  They reported a total of 230 applications over the 30 years of the program, of which 
200 were approved and 30 denied.  The majority of variance applications concerned setbacks, 
with bluffline setbacks, accessory structure/rear yard/side yard setbacks, and Ordinary High 
Water Level setbacks together accounting for 51% of all variance applications.  The 
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communities that provided opinions on the program generally concurred that it provides 
protection for the river, and gives them a tool for managing development.  Several expressed 
negative views about the additional layer of state control over local decision-making. 
 
Under contract with the DNR, the Friends of the Mississippi River (FMR) convened a series of 
stakeholder group meetings.  The purpose of these meetings was to elicit opinions and 
perceptions of the Mississippi River Corridor Critical Area program and obtain input on 
management issues, suggestions for alternative or improved management strategies, and help 
identify programmatic, funding, statutory, or rulemaking requirements to implement the options.  
FMR first held three meetings targeted at specific groups interested in management of the 
Mississippi River Corridor Critical Area, then followed with a fourth meeting for all stakeholder 
groups.  The three targeted groups were: the business and development community; government 
entities, and environmental and civic groups and interested private citizens. 
 
The stakeholders identified strengths and weaknesses of the current program and discussed a 
variety of options for program change.  They unanimously opposed removing the Critical Area 
designation, and generally wanted to see the program strengthened with more staff and funding, 
and more specific management goals.  Very few stakeholders advocated moving Corridor 
management from the DNR to another agency.  They had mixed views on whether management 
standards should be established through rulemaking and what types of increased program 
oversight should be implemented. 
 
The report includes over thirty options for changing Mississippi River Corridor Critical Area 
management.  The options evolved from the stakeholder meetings, from input received from 
other partner agencies (EQB, Metropolitan Council, National Park Service), the Friends of the 
Mississippi, and internal DNR discussions.  Requirements for implementing each option 
(including statutory, rule or funding changes) are included, along with an indication of 
stakeholder support.  The options are grouped into the following categories: 
 

• Options that move Corridor administration (to other DNR land use programs, to other 
DNR units, or to other state or local agencies); 

• Options for enhancements within the existing program structure and authorities; 
• Options that modify the current program or process, and  
• Options that increase oversight of local decisions 

 
Stakeholders nearly unanimously supported options for enhancing the existing program, and 
provided mixed support for options involving substantial changes to the program and DNR 
authorities. 
 
Some options (primarily program enhancements) could be implemented with relatively minor 
funding and staffing changes.  Others, especially involving rulemaking would take several years 
to implement, and significant increases of staff and funding.  Moving Corridor administration 
would necessitate increased staffing at the new home agency.  If greater state-level oversight and 
enforcement is desired, effectiveness will rely on clear statutory authority and sufficient funding 
and staffing increases. 
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The DNR primarily recommends options that enhance the skill and resources of local units of 
government.  The DNR also recommends legislative clarification of its authority, and 
recommends the Legislature establish administrative mechanisms for modifying Executive Order 
79-19 and the designated Corridor boundaries. 
 
Stakeholders generally called for greater oversight of local land use decisions in the Corridor.  
While several oversight options were identified, the DNR supports only the option establishing 
local hearing boards to review variance decisions. 
 
The following report presents the results of the study, along with appendices containing FMR’s 
complete report, and assorted supplementary and background materials. 
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SECTION 1 – Introduction and Background 
 
Introduction 
 
The Mississippi River Corridor Critical Area (MRCCA) was established over 30 years ago to 
protect and preserve the unique natural, recreational, transportation, and cultural features of the 
section of the Mississippi River flowing through the Minneapolis-St. Paul Metropolitan Area.  It 
comprises 72 miles of river and 54,000 acres of surrounding land in some 30 governmental 
subdivisions.  Regulation of activities in this area of the Mississippi River is accomplished 
largely at the local level, with planning coordination, oversight and assistance provided by 
various regional, state, and federal agencies.   
 
In 2007, the Minnesota State Legislature directed the Department of Natural Resources (DNR) to 
prepare a report on the status of the Mississippi River Corridor Critical Area: 
 

Laws of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8 -- $50,000 in the 
first year is for the commissioner, in consultation with the Environmental Quality Board, 
to report to the house and senate committees having jurisdiction over environmental 
policy and finance by February 1, 2008, on the Mississippi River critical area program.  
The report shall include the status of critical area plans, zoning ordinances, the number 
and types of revisions anticipated, and the nature and number of variances sought.  The 
report shall include recommendations that adequately protect and manage the aesthetic 
integrity and natural environment of the river corridor. 
 

The DNR has completed an evaluation accordingly and produced the following report.  The 
report addresses the status of plans and ordinances, community plans for revisions to their plans 
and ordinances, the types of variances sought and issued, stakeholder perspectives on the 
Corridor, and includes options and recommendations for changing corridor management.  
Information was developed through DNR file review, a survey of MRCCA communities, a series 
of stakeholder meetings, consultation with the Environmental Quality Board (EQB) and 
coordination with the Metropolitan Council and the National Park Service.   
 
Background of the Mississippi River Corridor Critical Area 
 
Critical Areas Act  
 
In 1973, the Minnesota State Legislature passed the Critical Areas Act (MN Statutes, Chapter 
116G) because it found 
 

“the development of certain areas possessing important historic, cultural, or 
aesthetic values, or natural systems which perform functions of greater than 
local significance, could result in irreversible damage to these resources, 
decrease their value and utility for public purposes, or unreasonably 
endanger life and property.”  (MN Stat. § 116G.02) 
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The Act directed the Environmental Quality Council (now the Environmental Quality Board, or 
EQB) and regional development commissions to identify these areas and to assist and cooperate 
with local government units (LGUs) in preparing plans and regulations (ordinances) for the wise 
use of these areas.  The EQB adopted procedural rules to implement the Act (MN Rules, parts 
4410.8100 - 4410.9910). 
 
Designation of the Mississippi River Critical Area 
 
The EQB and the Metropolitan Council, working with the Citizens League, devoted two years to 
extensive study, review, drafting, and hearings before an Administrative Law Judge to develop 
recommendations to the Governor concerning Critical Area designation for the metropolitan 
Mississippi River corridor.  In 1975, the Metropolitan Council recommended that the Governor 
designate the Mississippi River Corridor as a state Critical Area. 
 
In 1976, Governor Wendell Anderson designated 72 miles of the Mississippi River and adjacent 
54,000-acre corridor from Anoka to the confluence with the St. Croix River a State Critical Area 
through Executive Order No. 130 (1 State Register 656 - 683; 768 – 811).  The findings in the 
executive order included: 
 

• It is an area affected by existing or proposed major governmental development. 
• It is an area containing historic, natural, scientific, or cultural resources of regional or 

statewide importance. 
• The area was recognized to be of significant regional or statewide public interest because 

it is a regional transportation corridor, a regional recreational area, and it has been or is 
being studied by a number of local, state and federal agencies and commissions. 

• Other legal powers are unavailable to provide coordinated regulation of the area to 
protect the public interest. 

• The area is one of a limited number within the state.  No other area in Minnesota 
provides such important transportation, recreational, and water-related functions as the 
river does as it flows through the Metropolitan Area.  Thus, it is a unique resource in 
Minnesota because of its importance and in its proximity to the large number of people 
in the Metropolitan Area. 

• Unregulated development and uncoordinated planning threatens the public interest in the 
Mississippi River Corridor; many decisions affecting the use of the River Corridor are 
made by local governmental units without adequate regard for protecting the regional 
interest in the regional resource. 

• The advantages of coordinated planning for the area will achieve development of the 
River Corridor as a regional multi-purpose resource, resolve the conflicts of use of land 
and water, preserve and enhance its natural, aesthetic, cultural, and historical value for 
the public use, and protect its environmentally sensitive areas.    

 
The executive order also specified responsibilities and responsible parties for managing the 
Critical Area; established the requirement that LGUs prepare plans and regulations to guide 
development in accordance with the goals of the executive order, and provided guidelines and 
standards for preparing and reviewing such plans and regulations.  These responsibilities are 
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detailed in Executive Order 79-19, Appendix B, “Standards and Guidelines for Preparing Plans 
and Regulations”, and are included in Appendix B of this report.  
 
Governor Albert Quie continued the Critical Area designation through Executive Order 79-19 (3 
State Register 1680 – 1710); the Metropolitan Council made the designation permanent by 
resolution dated July 12, 1979.  In 1991, the Legislature designated the federal Mississippi 
National River and Recreation Area (MNRRA) an area of critical concern in accordance with the 
Critical Areas Act.   
 
Designation Purposes  
 
Executive Order 79-19 Standards and Guidelines for Preparing Plans and Regulations for the 
Mississippi River Corridor Critical Area states that the purposes of designating the Mississippi 
River as a Critical Area are: 
 
a. To protect and preserve a unique and valuable state and regional resource for the benefit 

of the health, safety and welfare of the citizens for the state, region, and nation; 
b. To prevent and mitigate irreversible damage to this state, regional, and national 

resource; 
c. To preserve and enhance its natural, aesthetic, cultural, and historical value for the 

public use;  
d. To protect and preserve the river as an essential element in the national, state and 

regional transportation, sewer and water and recreational systems; and 
e. To protect and preserve the biological and ecological functions of the corridor.   
 
Corridor Boundary and District Designations 
 
The designated Mississippi River Corridor Critical Area (MRCCA) extends from the northern 
borders of the cities of Dayton and Ramsey to the southern boundary of Dakota County on the 
west/south side of the river and the boundary with the Lower St. Croix National Scenic Riverway 
on the east/north side of the river.   
 
The executive order calls for managing the Corridor as a multi-purpose resource by: 
 
a. Maintaining the river channel for transportation and providing and maintaining barging 

and fleeting areas in appropriate locations consistent with the character of the river and 
the riverfront. 

b. Conserving the scenic, environmental, recreational, mineral, economic, cultural, and 
historic resources and functions of the river corridor. 

c. Providing for the continuation and the development of a variety of urban uses, including 
industrial and commercial uses, and residential, where appropriate, within the river 
corridor. 

d. Utilizing certain reaches of the river as a source of water supply and as a receiving 
stream for properly treated sewage and industrial waste effluents. 
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Four corridor districts and guidelines for the districts were established for the state Corridor in 
order to manage the river corridor consistent with its natural characteristics and its existing 
development [Ex. Ord. 79-19 B. 2.].  These are:  
 

• Rural Open Space district.  The lands and waters within this district shall be used and 
developed to preserve their open, scenic and natural characteristics and ecological and 
economic functions.  Presently undeveloped islands shall be maintained in their existing 
natural state.  The transportation function of the river shall be maintained and preserved.    

• Urban Diversified district.  The lands and waters within this district shall be used and 
developed to maintain the present diversity of commercial, industrial, residential, and 
public uses of the lands, including the existing transportation use of the river; to protect 
historical sites and areas, natural scenic and environmental resources; and to expand 
public access to and enjoyment of the river.  New commercial, industrial, residential, and 
other uses may be permitted if they are compatible with these goals.  

• Urban Developed district.  The lands and waters within this district shall be maintained 
largely as residential areas.  The expansion of existing and development of new 
industrial, commercial, and other non-residential or non-recreational uses shall be 
limited to preserve and enhance the residential character of this district.  

• Urban Open Space district.    The lands and waters within this district shall be managed 
to conserve and protect the existing and potential recreational, scenic, natural, and 
historic resources and uses within this district for the use and enjoyment of the 
surrounding region. Open space shall be provided in the open river valley lands for 
public use and the protection of unique natural and scenic resources.  The existing 
transportation role of the river in this district shall be protected. 

 
The extent of the corridor, the districts, and the local and regional governmental units that lie 
wholly or partially within the corridor are shown in figure 1. 
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(Page held for figure) 
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Designation of the Mississippi National River and Recreation Area 
 
In 1988, Congress passed Public Law 100-696 [16 U.S.C. § 460zz et seq.] establishing the 
Mississippi National River and Recreation Area as a unit of the National Park Service (NPS).   
 
The Congress found that: 
 
(1) The Mississippi River Corridor within the Saint Paul-Minneapolis Metropolitan Area 

represents a nationally significant historical, recreational, scenic, cultural, natural, 
economic, and scientific resource. 

(2) There is a national interest in the preservation, protection and enhancement of these 
resources for the benefit of the people of the United States. 

(3) State and local planning efforts along the River Corridor provide a unique foundation for 
coordinating Federal, State, and local planning and management processes. 

(4) Existing Federal agency programs lack sufficient coordination and financial 
participation with State and local planning and regulatory authorities to provide for 
adequate and comprehensive resource management and economic development 
consistent with the protection of the Mississippi River Corridor’s nationally significant 
resources, and the public use and enjoyment of the area. 

(5) The preservation, enhancement, enjoyment, and utilization of the nationally significant 
resources of the Mississippi River Corridor can be accomplished by a cooperative 
Federal, State, and local comprehensive planning and management effort. 

 
The purposes are: 
 
(1) To protect, preserve and enhance the significant values of the waters and land of the 

Mississippi River Corridor within the Saint Paul-Minneapolis Metropolitan Area. 
(2) To encourage adequate coordination of all governmental programs affecting the land 

and water resources of the Mississippi River Corridor. 
(3) To provide a management framework to assist the Sate of Minnesota and its units of local 

government in the development and implementation of integrated resource management 
programs for the Mississippi River Corridor in order to assure orderly public and private 
development in the area consistent with findings of this subtitle. 

 
As indicated earlier, the Minnesota Legislature designated the Mississippi National River and 
Recreation Area (MNRRA) as a state Critical Area in 1991.  The federal MNRRA boundary is 
the same as the State-designated Critical Area boundary. In 1995, the NPS prepared the MNRRA 
Comprehensive Management Plan.  The plan adopts and incorporates by reference the state 
critical area and shoreland management programs, and other applicable state and regional land 
use management programs to implement the plan's vision.   
 
The plan includes guidelines to coordinate protection of natural, cultural, historic, and economic 
resources, visitor use, and development activities in the Critical Area and to promote a greater 
degree of protection consistency among the corridor communities.  These guidelines are 
collectively known as MNRRA Tier II standards (see Appendix B).  They are more protective 
than the Critical Area executive order standards, and community adoption is voluntary.  
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MNRRA staff work with DNR staff to encourage adoption of MNRRA Tier II Standards into 
plans and ordinances by local units of government.  Nearly all communities have updated their 
plans to incorporate Tier II standards, but very few have Tier II consistent ordinances. 
 
 
Roles 
 
Several federal, state, regional, and local entities have or had roles and responsibilities 
designated by statute to promote the goals of the Mississippi River Critical Area.  Currently the 
DNR, Metropolitan Council, and the NPS work in partnership to assist communities in managing 
and protecting the Corridor.   
 
The Department of Natural Resources (DNR) 
 
The original statute and subsequent executive orders charged the EQB with administering the 
Mississippi River Corridor Critical Area. In 1995, the MNRRA plan recommended transfer of 
these responsibilities to the DNR, which was accomplished through Department of 
Administration Reorganization Order 170, approved by Governor Arne Carlson.  References in 
MN Statutes, MN Rules, and Executive Order 79-19 to the MRCCA related duties of the 
Environmental Quality Council or the EQB became the DNR’s responsibility following this 
transfer.   
 
The DNR’s primary MRCCA roles include:  review and approval of plans, ordinances, and 
amendments to plans and ordinances affecting lands within the Corridor to achieve consistency 
with Executive Order 79-19 standards, and review of development proposals that require a 
hearing (see MR part 4410.9800) to achieve consistency with Executive Order 79-19.  
 
Reorganization Order No. 170 transferred rulemaking authority from EQB to DNR. The Order 
states: 
 

Rulemaking authority for the management of the Mississippi River Corridor Critical 
Area is transferred to the Department of Natural Resources.  All rules adopted by the 
Environmental Quality Board pursuant to these duties remain in effect and shall be 
enforced until amended or repealed in accordance with law by the Department of 
Natural Resources. 

 
The Metropolitan Council 
 
The Metropolitan Council reviews plans that affect lands within the MRCCA; provides technical 
assistance to communities in adopting or amending plans that are consistent with regional 
policies, Executive Order 79-19 standards and guidelines, and any voluntary MNRRA policies, 
and submits its recommendations to the DNR to assist in approval decisions.  At one time, the 
Council also administered funding from the NPS to assist communities revising their plans and 
ordinances, but these funds are no longer available.   
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The National Park Service (NPS) 
 
The NPS coordinates with the DNR, Metropolitan Council, and LGUs regarding land use in the 
river corridor; has provided funding to local, regional, and state agencies to assist with the 
Critical Area program; and encourages LGUs to meet state Critical Area standards and 
incorporate additional MNRRA policies into their Critical Area plans. The NPS also pursues 
stewardship education, interpretation, and historical and cultural resource protection. 
 
Responsibilities and Requirements 
 
Regional agencies, state agencies, and local units of government with jurisdiction in the corridor 
are required to adopt approved plans for the Corridor that comply with Executive Order 79-19, 
and permit development only in accordance with those regulations approved by DNR or EQB. In 
addition, Executive Order 79-19 directed state agencies, regional agencies, and local units of 
government to develop capital improvement programs or public facilities programs that describe 
actions to be undertaken within the Corridor.   
 
Capital improvement or public facilities actions must be consistent with the standards and 
guidelines in Executive Order 79-19, sections B. and C.  The DNR expects that capital 
improvement or public facilities programs of government entities within the MRCCA are not 
routinely reviewed for consistency with the executive order guidelines.  In addition, while state 
agencies with lands or facilities in the Corridor may have developed plans to meet the executive 
order guidelines, there is no systematic review or updating.   
 
LGUs are required to adopt regulations or ordinances that regulate development in accordance 
with the guidelines of the executive order.  These plans and regulations must address land use 
and development, resource protection (especially riverbanks, bluffs, runoff, site alteration, 
vegetation, water quality, wetlands and floodplains), aesthetic quality protection, surface water 
uses, open space and recreation, view preservation, and erosion.  
 
Until plans and regulations were adopted and approved, the LGUs were required to regulate 
activities in accordance with the Interim Development Regulations included in Executive Order 
79-19.  Nearly all communities have since had plans and regulations approved, and no longer 
rely on the IDR for regulating development in the MRCCA.  The exceptions are Hastings, and 
unincorporated areas of Hennepin County.  
 
 
Critical Area Plan and Ordinance Review and Approval 
 
MN Rules, part 4410.9400, requires local units of government to enact only the plans and 
regulations for a Critical Area that have the written approval of the EQB (or DNR in the case of 
the MRCCA).  Amendments also become effective only upon the approval of the DNR.  
Communities must comply with the standards and guidelines in Executive Order 79-19, and the 
procedures in Minnesota Statutes and Rules when preparing, updating, or modifying plans and 
regulations that affect lands within the Corridor.   
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Review and approval of plans and regulations requires coordinated effort between DNR and the 
Metropolitan Council.  Executive Order 79-19 designates the Metropolitan Council as the lead 
agency to coordinate the preparation, submission, review, and modification of land use plans, 
zoning ordinances, zoning amendments, and other plans and regulations affecting the MRCCA.  
As a practical matter, the Council generally takes the lead on plan reviews, consistent with its 
responsibility for overseeing comprehensive planning in the Metropolitan Area, and the DNR 
serves a lead role in reviewing ordinances.   
 
Both plans and regulations must be submitted to the Metropolitan Council, which reviews them 
for consistency with Executive Order 79-19 and regional objectives.  The Metropolitan Council 
then forwards the plans or regulations to the DNR, along with its evaluation and 
recommendations.  The DNR reviews the plans and regulations to determine their consistency 
with the provisions of the executive order, and may request comments from other state agencies 
as well.  Considering the Metropolitan Council recommendation, its own evaluation, and the 
comments from other agencies, the DNR must either approve the plans and ordinances, or return 
them to the LGU for modification.   
 
Minnesota Statutes § 116G.10, subdivision 2 requires a resubmission (and state review and 
approval) of plans and regulations two years after initial adoption.  Afterwards, local units of 
government may amend their plans and regulations if they find it necessary or desirable 
(“permissive resubmission” provided by MS § 116G.10, subd. 1).  Amendments to plans and 
regulations are reviewed and approved in the same manner as the original plans and regulations.   
 
Development Activities 
 
Local units of government, regional and state agencies shall allow development in the Corridor 
only in accordance with the DNR- or EQB-approved plans and regulations or amendments that 
affect lands within the Corridor.  The executive order requires LGUs to include administrative 
procedures for permit notification in their plans and regulations, and to notify the DNR at least 
30 days before action is taken for all development applications requiring a public hearing (MR 
part 4410.9800).  Communities without approved plans and ordinances (currently the City of 
Hastings and an unincorporated portion of Hennepin County near the MSP airport) must also 
notify the DNR about any additional types of projects listed in the Interim Development 
Regulations.  The executive order also requires that the LGU prepare procedures to notify the 
DNR of their final actions on such applications.  
 
Enforcement 
 
The executive order also provides for judicial proceedings to compel proper enforcement if the 
DNR determines that the administration of plans and regulations is inadequate.  The ability of the 
DNR to appeal local decisions is the same as in other land use programs, and is shared by any 
citizen or organizations with standing. 
 
Relationship to Other State and Federal Laws  
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Under the executive order, the Corridor shall be managed in accordance with applicable federal 
and state laws, including state laws pertaining to variances, environmental review, wetlands, 
public waters permits, shoreland management, and floodplain management, and federal laws and 
permits from the U.S. Army Corps of Engineers.   
 
The following table summarizes the roles and responsibilities of the DNR and the Metropolitan 
Council with respect to these activities. 
 

Activity Metropolitan Council DNR 
Plans and 
Regulations 
Review, Approval, 
and Amendment 

Met Council provides technical assistance and 
guidance for preparing plans and plan amendments. 

DNR provides technical assistance and guidance for preparing 
ordinances and amendments. 

Review for consistency with Executive Order 79-19 
and regional objectives (E.O. 79-19 D) 

 

Transmit evaluation/recommendation on above criteria 
and a copy of the plan to DNR (E.O. 79-19 D.3) 

 

 Review and make approval decision (MS § 116G.07; MR Part 
4410.9100, 4410.9400; E.O. 79-19 D) 

 Receive amendments and initiate review process.  Review and 
approval of amendments is in the same manner as for original 
plans and regulations.  (MS § 116G.10; MR Part 4410.9500; 
E.O. 79-19 E) 

Development 
Activities in 
communities with 
approved plans and 
regulations 

No role LGU must notify DNR at least 30 days prior to taking action on 
development requiring a public hearing (MR Part 4410.9800).  
DNR provides review and comment at its discretion.   

 LGUs required to have procedures for notifying DNR of final 
action (E.O. 79-19 G).   

Development 
Activities in 
communities 
without adopted and 
approved plans and 
regulations (Note: 
this is rare) 

Notify DNR of certain types of development listed in 
Interim Development Regulations (IDR) proposed by 
regional agencies at least 30 days before final action 

LGU, regional, and state agencies shall notify DNR of the 
certain types of proposed development listed in IDR at least 30 
days before final action (MR Part 4410.9800) 

 Notify Metropolitan Council of the proposed development no 
later than 2 days after receipt of notice. (E.O. 79-19 IDR I.2.) 

Review the proposed development, decide whether to 
hold a public hearing, and transmit to DNR no later 
than 18 days after receipt of notice (or 30 days after a 
hearing) a written recommendation with reasons for 
approving, modifying, or denying the proposed 
development 

 

 Review, consider, and transmit recommendation to LGU no 
later than 10 days after receipt of Metropolitan Council’s 
recommendation. 

Judicial 
Enforcement under 
IDRs 

 If DNR recommendation is not followed, may appeal LGU’s 
decision to District Court within 30 days of receipt of notice of 
final action from LGU 

Judicial 
Enforcement, 
generally 

 If DNR determines that administration of plans and regulations 
is inadequate to protect the state or regional interests, may 
institute appropriate judicial proceedings to compel proper 
enforcement (MR Part 4410.9600, E.O.79-19, H.) 

Agency Plans and 
Permits 

E.O.79-19 Standards and Guidelines shall be followed 
by regional agencies for permit regulation and in 
developing plans within their jurisdictions. 

E.O.79-19 Standards and Guidelines shall be followed by state 
agencies for permit regulation and in developing plans within 
their jurisdictions (E.O. C.6, C.8, C.10). 

Other  Reorganization Order No. 170 transferred authorities to DNR 
relating to management of MRCCA 

 
Current DNR Program Management 
 
The DNR uses area, regional, and central office staff to oversee the program.  Central Office 
staff provide primary coordination with the Metropolitan Council and the NPS, and review and 
approve Critical Area plans and amendments.  Regional and area staff review proposed 
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development projects within the MRCCA, and provide technical assistance and review of 
Critical Area ordinances and amendments. 
 
As indicated above, DNR assumed responsibility for MRCCA administration in 1995.  Over the 
ensuing five or six years, the NPS provided approximately $625,000 to the DNR to fund staff 
positions for program administration.  The primary staff focus was to assist communities with 
bringing their plans and ordinances into compliance with MNRRA Tier II standards (“Tier I” 
standards were the Executive Order 79-19 standards).  Funding for these positions expired and 
Critical Area staff have assumed other positions and responsibilities in the DNR.  Currently the 
DNR administers the MRCCA program with staff primarily dedicated to a variety of other 
responsibilities, including the critical area. 
 
Impetus for the legislative requirement to prepare this study came from citizens concerned that 
the DNR is not adequately protecting the Corridor; among the concerns are perceptions of too 
many variances and inadequate plans and regulations.  The legislature has directed the DNR to 
evaluate and report on the status of the Corridor plans and regulations, the numbers and types of 
variances and to provide recommendations for changing MRCCA management to “adequately 
protect and manage the aesthetic integrity and natural environment of the river corridor.” 
 
Additional Studies 
 
At the direction of the Legislature (Laws 2001, Spec. Sess., Ch 10, Art. 1, Sect. 11) the Office of 
Strategic and Long-Range Planning (MN Planning) prepared the report, “Connecting with 
Minnesota’s Urban Rivers”, which includes draft guidelines for sustainable development along 
the central business districts of rivers in urban areas of the state.  The report was prepared in 
cooperation with the DNR and, while its general focus was on central business districts on rivers 
statewide, the report highlights management of the Mississippi River Corridor Critical Area in 
the Metropolitan area.  The report developed principles and guidelines to increase the connection 
between communities and their rivers, and to preserve ecological features while using the river 
as a community asset.   
 
The DNR has consulted with EQB staff throughout preparation of this report, and concurs with 
their recommendation that the principles and guidelines in the ‘Urban Rivers’ report should be 
considered in evaluating options for future MRCCA management.  The following is an excerpt 
from “Connecting with Minnesota’s Urban Rivers”, Minnesota Planning, March 2002.  The 
complete report is available at www.eqb.state.mn.us/pdf/2002/UrbanRivers.pdf. 
 
Principles 
The principles describe a path for people and communities to connect with urban rivers in a way 
that creates social and economic opportunities while protecting natural resources. 
 
• Enlightened community interest. Engaging people and communities with their rivers is 

essential to sustaining urban riverfronts. 
• Asset management. Development should maintain and restore riverfronts as environmental, 

economic and social assets. 
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• Endowment protection. River management plans and decisions should identify, safeguard 
and restore the most fundamental and intrinsic qualities of each river reach. 

• Implications analysis. Each development should be evaluated for its cumulative effects on 
the river and its consistency with a vision and plan for the river. 

• Results management. Regulations should emphasize sustainable outcomes rather than 
prescribing how to reach those outcomes. 

 
Guidelines 
The design guidelines give specific examples of what a community might look for or how it might 
approach development as it begins to make sustainable river connections. The goals are to 
preserve features of a river important to its ecological health while taking advantage of those 
that might serve as a positive community asset.  This also means ensuring that private 
development makes the riverfront community a better place. 
 
Five design elements to note: 
• Create networks of green spaces that function as an ecological whole. 
• Seek out and give priority to river-related and river-enhancing development opportunities. If 

there is no connection to the river, there is no need for a riverfront location. 
• Establish public gathering places that capitalize on river views and access. 
• Design the community around a river’s unique natural and cultural features. 
• Ensure that all groups have access to the river’s amenities through river-connected open 

space, overlooks and viewpoints. 
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SECTION 2 – Communities:  Plans, Ordinances & Variances  
 
Introduction 
 
The 72 miles and 54,000 acres that comprise the MRCCA are distributed in five counties, 21 
cities, and four townships.  These are: 
 

• Anoka, Hennepin, Ramsey, Washington, and Dakota counties; 
• The cities of Anoka, Brooklyn Center, Brooklyn Park, Champlin, Coon Rapids, Cottage 

Grove, Dayton, Fridley, Hastings, Inver Grove Heights, Lilydale, Maplewood, Mendota, 
Mendota Heights, Minneapolis, Newport, Ramsey, Rosemount, St. Paul, South St. Paul, 
and St. Paul Park; and 

• Nininger, Grey Cloud Island, Denmark, and Ravenna townships. 
 
In addition, quasi-governmental entities with lands in the MRCCA include the Metropolitan 
Airports Commission (MAC), and the University of Minnesota. 

 
The upstream-to-downstream distribution of communities on the east side of the river is: 
 

Ramsey, Anoka, Coon Rapids, Fridley, Minneapolis, St. Paul, Maplewood, Newport, St. 
Paul Park, Grey Cloud Island Township, Cottage Grove, and Denmark Township. 

 
On the west side of the river, the upstream-downstream distribution of communities is: 
 

Dayton, Champlin, Brooklyn Park, Brooklyn Center, Minneapolis, Mendota Heights, 
Mendota, Lilydale, St. Paul, South St. Paul, Inver Grove Heights, Rosemount, Nininger 
Township, Hastings, and Ravenna Township. 

 
Minneapolis, St. Paul, and Hastings lie on both sides of the river.   
 
Land Use Planning and Regulation 
 
Every community in the MRCCA that has land use responsibilities is required to adopt a 
management plan and regulations (usually an ordinance) addressing land use and development 
activities on corridor lands. These plans and regulations were reviewed and approved by the 
Metropolitan Council and EQB before 1995, and by the Metropolitan Council and the DNR 
since then.  The majority of communities have updated their plans at least once, primarily in 
response to a major effort by the NPS, the Metropolitan Council, and the DNR to encourage 
corridor communities to adopt more protective (MNRRA Tier II) standards. 
 
MNRRA Tier II 
 
In 1995, the NPS produced a comprehensive management plan to guide management in the 
MNRRA corridor for the ensuing 10-15 years.  The plan provides a policy framework for 
coordinated efforts to protect the natural resources and unique features of the corridor, but does 
not address site-specific issues (except for NPS development). Comprehensive management 
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plans are required for all units of the NPS.  The MNRRA Comprehensive Management Plan was 
required after its 1988 designation.    The plan addresses the following needs for coordinated 
corridor management: 
 

• Fill a need for a corridor-wide vision for the river; 
• Provide a consistent and comprehensive management strategy for the corridor; 
• Address and mitigate the potential for conflicts between different river uses; 
• Manage barge transportation and fleeting, including maintenance of a nine-foot 

navigation channel; 
• Protect scenic and aesthetic vistas; 
• Regulate and restrict bluff and steep slope development; 
• Regulate shoreline development; 
• Preserve and promote native vegetation; 
• Preserve cultural and historic resources; 
• Improve water quality; 
• Prevent habitat loss, including wetland and aquatic habitat; 
• Increase the amount of open space and manage it in a coordinated and effective manner; 
• Preserve economic resources and achieve balance and sustainability among natural, 

cultural, and economic resource preservation, visitor use needs, and new development; 
• Address community and citizen concerns about the impact of land and water use policies 

and open space acquisition on economic activities; and 
• Determine the most appropriate level of interpretive program activities and visitor 

services. 
 
The plan adopted and incorporated by reference the state critical area program, shoreland 
program, and other applicable state and regional land use management programs.  Consistency 
with the MNRRA plan is to be achieved on a voluntary basis through local government planning 
and management. 
 
The NPS goal was to have all communities achieve Tier II status.  Congress established a 
matching grant program to encourage Tier II planning and regulations.  Nearly all communities 
adopted Tier II plans, but very few adopted Tier II ordinances.  A summary of MNRRA Tier II 
policies is in Appendix B. 
 
Administration of the MRCCA Corridor was transferred to the DNR in 1995.  During the next 
five years, with staff funding and community assistance grants from the NPS, the DNR worked 
with corridor communities to update their plans and ordinances to incorporate goals from the 
MNRRA Comprehensive Plan.  Twenty-seven communities have revised their Critical Area 
plans since 1995, including twenty-one of the communities responding to the survey.  Six 
communities have updated their Critical Area ordinances since they were originally approved by 
the EQB, including five of the communities responding to the survey. 
 
DNR Survey of Critical Area Communities 
 
The DNR conducted a survey of local government units within the MRCCA to obtain 
information on the status of Critical Area plans and ordinances, community perspectives on the 
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program, and to ascertain the number and types of variances sought and issued in each 
community.  The survey was conducted in August and September of 2007. The survey consisted 
of an explanatory cover letter, a questionnaire addressing the status of Critical Area plans and 
ordinances and soliciting community perspectives on the program, and a data table for 
communities to record the number and types of variance applications denied or granted in each 
community by year since ordinance adoption.   
 
Communities were also asked to indicate whether they would be interested in participating in a 
stakeholder group to develop ideas and recommendations for changing the program.   
 
The DNR contacted each community to determine the appropriate contact person for survey 
completion.  After the survey was mailed, the DNR re-contacted each community at least once 
by phone or e-mail to insure the survey was received, and to encourage the community to 
complete and return the questionnaire.   
 
The DNR received responses from twenty-two communities. Responses for each community are 
discussed in the corresponding community section below.  The discussion of variance activity 
consists of each community’s reporting of numbers, types, and disposition of variances by year.  
The DNR does not track Critical Area variance applications or disposition.  All communities 
except Hennepin County have a Critical Area Management Plan.  Most communities that have 
land use controls have specific Critical Area regulations or ordinances.  
 
A separate report on the survey, including copies of original questionnaires and data tables 
returned by the communities may be obtained by contacting the DNR (see inside front cover for 
contact information). 
 
Survey Results:  Community Plans and Regulations 
Eleven communities indicated they intend to update their Critical Area plans in 2008, primarily 
as part of the 2008 Comprehensive Management Plan update required by statute and reviewed by 
the Metropolitan Council.  Only ten communities plan to update their ordinances after the 2008 
plan update, even though ordinances are often less current than the plans, with some ordinances 
not updated since original adoption in the late 1970s or early 1980s.   
 
While the effort to bring MRCCA plans into compliance with MNRRA Tier II standards was 
clearly successful, ordinance updating has been substantially less so.  The DNR developed a 
detailed checklist of standards to be incorporated into the ordinances, and met with most of the 
MRCCA communities during the late 1990s and early 2000s to discuss the checklist and possible 
updates.  Only five communities, Dayton, Grey Cloud Island Township, Lilydale, Nininger 
Township, and Ravenna Township, updated their ordinances as a result of this effort.  Mendota 
Heights independently updated its ordinance in 2006.   
 
The following table summarizes survey response results, including numbers of variance 
applications reported by the community and the dates of each community’s current plan and 
regulations: 
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Community Name Responded to 
Survey? 

# Variance 
Applications reported 

Date of 
Approved 

Critical Area 
Plan* 

Date of Approved 
Critical Area 
Regulations* 

Anoka Y 19 2005 1980 
Anoka County Y NA 2002 NA 
Brooklyn Center Y 1 2003 1980 
Brooklyn Park Y 26 2001 1980 
Champlin Y 26 2003 1980 
Coon Rapids Y 1 2001 1979 
Cottage Grove Y 24 1982 1980 
Dakota County N NA 1999 NA 
Dayton Y 0 2001 2003 
Denmark Township N Unknown 1999 1982 
Fridley N Unknown 2001 1980 
Grey Cloud Isl. Twp. Y 6 1999 2001 
Hastings Y 12 2001 None1 
Hennepin County N NA None NA 
Inver Grove Heights Y 2 1999 1992 
Lilydale Y Not reported 1997 1998 
Maplewood Y 0 1992 1983 
Mendota Y Not reported 2000 1980 
Mendota Heights Y 14 2002 2006 
Minneapolis N Unknown 2006 None2 
Newport Y Not reported 2000 1980 
Nininger Township Y 2 2000 2000 
Ramsey  Y 28 2001 1985 
Ramsey County N NA 2001 NA 
Ravenna Township N Unknown 1998 1999 
Rosemount Y 4 1998 1991 
St. Paul Y 26 2001 1982 
St. Paul Park Y 39 1999 1982 
South St. Paul N Unknown 2000 1982 
Washington County Y NA 2001 NA 

 
Notes: 
*Dates provided by communities returning questionnaires, but verified or corrected with DNR file information; for 
communities not returning questionnaires, dates are from DNR files. 
1:  Although the EQB approved an ordinance, the community did not adopt it and is operating under the Interim 
Development Regulations. 
2:  In 1989, EQB approved Minneapolis’ existing land use framework for regulating activity in the Critical Area; 
neither EQB nor DNR have approved a specific Critical Area ordinance for the City 

 
Survey Results:  Variances 
Of the 20 communities with land use authority that responded to the survey, 15 reported some 
variance activity; two reported that no variances had been applied for, and three returned blank 
variance data tables.  Communities responding to the survey reported a total of 230 variance 
applications since adopting their respective ordinances.  Variance applications were granted for 
200 (87%) of that total. Variance applications were denied for 30 (13%) of the total.  
 
The types and numbers of variances granted were:  bluffline setbacks (41, or 20.5%); ordinary 
high water level (OHWL) setbacks (30, or 15%); setbacks for accessory structures and rear or 
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side yard setbacks (31, or 15.5%); structure height and dimensional standards (21, or 10.5%); lot 
size or building density (18, or 9%); steep slopes (9, or 4.5%); grading and filling (5, or 2.5%); 
and other (44, or 22%).  Setbacks constituted the majority of variances granted; bluffline, 
OHWL, and accessory structures/rear/side yard setbacks comprised 51% of all variances granted, 
and represent the three most common categories of variances granted (excluding the 
miscellaneous category of “other”).   
 
The following figure depicts the variance applications received for each year of the MRCCA 
designation for all communities.  The total number of variance applications shows a generally 
increasing trend from the beginning of the program until the present; this trend is also displayed 
by both total numbers of variances granted and total numbers denied.  
 

 
Figure 2.  Distribution of Variance Application Decisions 

 
 
Survey Results:  Individual Community Responses 
The following information was generally provided by the communities in returned 
questionnaires.  The DNR has added supplementary information where information was missing 
or inaccurate.  Community background information was taken from community plans, 
Metropolitan Council documents and staff knowledge.   
  
COUNTIES 
 
Anoka  
All county-owned property in the corridor is within a municipal jurisdiction.  The County works 
with its cities on land use and zoning issues 
 
Anoka County reports first adopting a MRCCA plan in 2001.  This plan was approved by DNR 
and final adoption occurred in 2002.  The plan has not been revised since, nor does the County 
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currently have any plans to revise it.  The County anticipates that its 2015 Transportation Plan 
will affect management of the Corridor. 
 
Because the County is not responsible for land use regulation, it does not have a Critical Area 
management ordinance, nor does it issue variances.  The County’s primary involvement with 
Critical Area management is focused on highway projects, which it manages in compliance with 
MNRRA and local ordinances. 
  
Community Perspectives 
The County responded that the strength of the Mississippi River Critical Area program was that 
it provides for management and protection of a natural resource. It also stated that the weakness 
of the Mississippi River Critical Area program is that it makes unreasonable, unrealistic demands 
of organizations like itself that have no land use controls. When asked what suggestions the 
County would have for improving the program, the County’s response was that the program was 
administered to communities in the Critical Area in a manner that created resentment against the 
DNR and that that was not fair to the DNR or to the communities. The County stated that there 
were not enough reasonable compromises made. The County also stated that the program would 
be more valuable if it focused on the benefits of implementation and if more effort was made to 
make it a program people want to implement instead of dread hearing about.  
 
Hennepin  
The County did not return the survey; information was obtained via DNR file review.   
Hennepin County has no zoning authority and has no Critical Area regulations.  Most of the 
lands in this County are incorporated and fall under the jurisdiction of municipal governments.  
The remaining lands are controlled by federal or state government or the Minnesota Historical 
Society, and include Fort Snelling State Park, U.S. Bureau of Mines property, and the MSP 
airport.   Development on these lands is subject to the Interim Development Regulations 
contained in Executive Order 79-19. 
 
Unincorporated County lands, including Fort Snelling State Park and the MSP airport, are in the 
Urban Open Space district.  Incorporated portions of the County that lie within the Corridor 
include land in all four districts. 
 
Dakota 
The County did not return the survey; information was obtained via DNR file review. 
Dakota County has no zoning authority within the Corridor and therefore has no Critical Area 
regulations.  The County owns and manages property in the corridor and has adopted a Critical 
Area plan. The County did not respond to the survey, but DNR records show that the County 
adopted its management plan in 1999. 
 
Dakota County lands are classified into all four corridor districts.  
 
Ramsey 
The County did not return the survey; information was obtained via DNR file review. 
Ramsey County has no zoning authority and did not adopt a Critical Area ordinance.  The 
County does own property and provides transportation, parks, recreation, and open space 
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services in the corridor, and it has adopted a Critical Area Management Plan to address 
development, use, and operation of these properties.  The County updated its management plan, 
and DNR approved it, in 2001. 
 
County lands in the corridor are in Urban Diversified and Urban Open Space districts.  County-
owned features in the Urban Open Space district include Battle Creek Regional Park- Battle 
Creek and Pig’s Eye segments. 
 
Washington 
DNR approved a MRCCA plan for Washington County in 2001; the County intends to revise it 
as part of its 2008 Comprehensive Plan Update.   
 
All of Washington County within the MRCCA is within the jurisdictional boundaries of 
townships and cities. The County has joint land use authority with Grey Cloud Island and 
Denmark townships, and it has the authority to override township decisions.  Washington County 
has a review committee and appeals group for these cases. 
 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it highlights the importance of 
the River area. The weakness of the Mississippi River Critical Area program is inconsistent 
enforcement due to many different communities implementing ordinances. The program could 
be improved by the oversight of individual community decisions by either the DNR or the 
County.  
 
CITIES AND TOWNSHIPS 
 
Data on the cities and townships are provided below.  In some cases, information came from the 
LGU responses to the survey; where they did not respond or provided incorrect or incomplete 
information, the DNR obtained additional information from its files.  The cities and townships 
are arranged in order of their upstream-downstream distribution. 
 
City of Ramsey  
Background 
The City of Ramsey is at the northern end of the Critical Area, with about 5% of the City within 
the MRCCA.  About 96% of the Corridor here is designated as Rural Open Space, with 4% in 
the southern part of the City classified as Urban Developed.  Land use in the Corridor is mostly 
residential with approximately 120 private well/septic systems remaining in active use.  A minor 
amount of farming still occurs within the corridor.   Future land use is planned to be low-density 
residential. 
 
Cultural and natural features include the sites of Itasca Village and Northern Pacific Railroad’s 
Dayton Station, and three parks.  Several small islands provide recreation and camping.  The 
river in this reach is often quite shallow, with small riffles and submerged gravel bars common.  
Except during high water events, boating use of this reach is limited to canoes and small fishing 
boats. 
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History of Plan and Ordinance 
The City of Ramsey first adopted a MRCCA plan in 1980.  The plan was revised in 1990 and 
2001 as part of the City’s Comprehensive Plan updates; these updates chiefly concerned changes 
to the Metropolitan Urban Service Area (MUSA) boundary.  The community also intends to 
update the plan in 2008, as part of its Comprehensive Plan Update. 
 
The City first adopted a Critical Area ordinance in 1985, and it has not undergone any major 
revision. Ramsey intends to update its ordinance sometime after the 2008 Comprehensive Plan 
update.   
 
The City reports granting 27 and denying one variance in the Critical Area since 1985.  Variance 
data are summarized in the following table: 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 6 6 0 
Lot setbacks 10 10 0 
Slopes 0 0 0 
Bldg Dimensions 2 2 0 
ISTS 1 1 0 
Grading and filling 0 0 0 
Lot Density/Size 3 3 0 
Other 6 5 1 
Totals (1985-2007) 28 27 1 

 
Community Perspectives 
The City stated that one of the strengths of the Mississippi River Critical Area program was the 
vegetative management requirements. The City stated that the weaknesses of the Mississippi 
River Critical Area program were that boundaries were designated by legal description/section 
line rather than river buffer or some other method more directly tied to the river; there was 
difficulty in applying standards to existing development, redevelopment, and new development; 
there was difficulty in applying standards to urban and rural development; there is overlap, 
inconsistency, conflict, and confusion with other river regulations (Scenic River, Shoreland, etc); 
there is a lack of cohesive plan/implementation/zoning requirements throughout the Critical 
Area; and there was difficulty in applying standards that were established in the 1970s to an 
urbanizing area.   
 
Some suggestions the City had for improving the program were: eliminating sub-districts; 
revising boundaries to a buffer rather than following section lines; accounting for major roads 
(e.g., Highway 10); pursuing a plan for the entire Critical Area and coordinating with other river 
planning/zoning requirements; and working with other cities to develop standards that protect the 
resource yet are flexible enough to accommodate existing and new development. The program is 
valuable to the City for vegetative management requirements, and the ability to collaborate with 
DNR staff on reviewing development proposals within the corridor.  
 
City of Dayton  
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Dayton is a community of approximately 5000 at the northern end of the corridor, at the 
confluence of the Crow and Mississippi rivers. The Mississippi forms the northern boundary of 
the City.   
 
The MRCCA here encompasses approximately 765 acres, or about 8% of the City. It is all in the 
Rural Open Space district. About 41% of the area is within the 100-year floodplain of either the 
Mississippi or Crow river.  The area also includes some bluffs, ravines and steep slopes.  These 
areas are generally heavily vegetated, and the community reports few erosion problems.   
 
The river in this reach is often quite shallow, with small riffles and submerged gravel bars 
common.  Except during high water events, boating use of this reach is limited to canoes and 
small fishing boats. 
 
The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage  % of MRCCA Area 
Agricultural 260 34 
Residential 285 37 
Commercial 2 <1 
Public Roadways 45 6 
Park/Public Facility 173 23 

(source: City of Dayton Mississippi River Corridor Plan, 2000) 
 
History of Plan and Ordinance 
Although the City of Dayton reports first adopting a MRCCA plan in 2003, records indicate that 
the City has had a plan since 1980.  The plan was revised in 2001.  Dayton intends to update the 
plan in 2008 as part of its 2008 Comprehensive Plan Update. 
 
Although Dayton reports that it first adopted an ordinance in 2003, DNR records indicate that the 
City first adopted a Critical Area ordinance in 1980, and amended it in 2003.  The community 
intends to update the ordinance sometime after 2008. 
 
The City reports that no variances have been applied for. 
 
Community Perspectives 
The City responded that the strength of the Mississippi River Critical Area program was the 
protection of shoreline/viewsheds from pending development. The City stated that the weakness 
of the Mississippi River Critical Area program was that it was very difficult to make existing 
homes that want to “slightly” expand conform to the ordinance. The program is valuable to the 
City to protect a valuable resource.  
 
City of Anoka  
 
Background 
About 13% of the City is in the MRCCA, all of which is designated as Urban Developed.  The 
City is fully developed except for Kings Island, which is undevelopable because it is entirely 
within the Mississippi’s 100-year floodplain.  The predominant land use pattern in the MRCCA 
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is low density residential, with some medium-high density residential and commercial.  Several 
parks, overlooks, and trails are located in the Corridor.   
 
There is significant mature urban forest in the corridor, with many trees of historic value.  
Erosion of the riverbank slopes is a serious problem in a few areas.  Shoreline erosion is a greater 
problem, especially from boat wakes.     
 
Upstream of the mouth of the Rum River, the Mississippi is often quite shallow and boating use 
is primarily canoes and small motorized craft.  At about the mouth of the Rum River, the 
Mississippi’s water level begins to be influenced by the pool behind the Coon Rapids Dam, 
leaving adequate water depth for most types of power boat recreation. 
 
History of Plan and Ordinance 
The City of Anoka first adopted a MRCCA plan in 1979; the plan was revised in 2005.  Anoka 
currently has no further plans for revision. 
 
The City reports that it does not currently have a Critical Area ordinance.  However, DNR file 
review indicates that EQB approved an ordinance for Anoka in 1980, and the City formally 
adopted it in 1981.  Anoka stated that it intends to update its ordinance in 2008. 
 
The City reports granting 13 and denying 6 variances in the MRCCA since ordinance adoption.  
The following table summarizes variance application and disposition information provided by 
the City of Anoka. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 4 3 1 
Lot setbacks 5 4 1 
Slopes 0 0 0 
Bldg Dimensions 2 1 1 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 6 3 3 
Other 2 2 0 
Totals (1981-2007) 19 13 6 

 
Community Perspectives 
When asked about the strengths of the Mississippi River Critical Area program are, the City 
responded that the additional regulations help the City enforce river projects. The City stated that 
a weakness of the Mississippi River Critical Area program was that boundaries are a great 
distance from the River in some places. The City stated that it would be helpful to have seminars 
that are City-specific. The City also commented that the program was valuable to the community 
in protecting an area that people take pride in recreating and living in.  
 
City of Champlin  
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Background 
Champlin is one of the northernmost communities in the MRCCA, and has a population of 
approximately 22,000.  The MRCCA comprises about 16% of the community along the City’s 
eastern-northern boundary. 
 
The riverfront is almost entirely developed.  Approximately 95% has been designated as Urban 
Developed, with 5% Rural Open Space in the northern section. The area is mostly single family 
residences with some multi-family residences.  Almost all shoreline is privately owned, with 
exceptions at Oxbow Park, Galloway Park, Mississippi Shores Park, Mississippi Point Park and 
some undeveloped areas of public right of way on the river.  The area in the Rural Open Space 
district has a number of islands.   
 
The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage % of Critical Area 
Single Family Residential 625 83 
Public Land and Open Space 93 12 
Multi-Family Residential 20 3 
Commercial 15 2 

(source: City of Champlin Mississippi River Corridor Plan, 2002) 
 
The river’s edge is characterized by steep slopes, with most of the river lined by banks 20 to 30 
feet high. Erosion is a problem and some areas have been fortified with riprap in an effort to 
prevent further erosion.  The erosion is aggravated by boat wakes.  The Mississippi’s water level 
here is influenced by the pool behind the Coon Rapids Dam, leaving adequate water depth for 
most types of power boat recreation. 
 
History of Plan and Ordinance 
The City of Champlin reported first adopting a MRCCA plan in 1980. The plan was revised in 
2003, to address the 1988 MNRRA Comprehensive Management Plan.  Champlin intends to 
update its Critical Area Plan as part of the 2008 Comprehensive Plan update. 
 
The City reports that it first adopted a Critical Area ordinance in 1980, and EQB approved the 
ordinance in 1982. The City revised its ordinance in 2003 to address MNRRA policies.  The 
DNR reviewed the amendment but the City has not made recommended changes and resubmitted 
it for approval.  Champlin currently has no plans to further update its ordinance or seek DNR 
approval. 
 
The City reports granting 18 and denying 8 variances in the MRCCA since the start of its 
participation in the Critical Area Program.  The following table summarizes variance application 
and disposition information provided by the City of Champlin. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 17 15 2 
Lot setbacks 9 3 6 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
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ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 26 18 8 

 
 
City of Coon Rapids 
 
Background 
The Critical Area comprises about 10% of the City’s area, on the west-southwest margin.  The 
Corridor in this city is fully developed; primary uses are low density residential and conservancy.  
The corridor here is entirely within the Urban Developed district. 
 
Open space includes Coon Rapids Dam Regional Park, which comprises 470 acres or 40% of the 
Critical Area within the City, two city parks, and preservation areas on the Anoka-Ramsey 
Community College campus.  High banks along the river constitute the most significant 
topographic feature.   
 
The portion of the river upstream of the Coon Rapids Dam contains adequate water depth for 
most types of power boat recreation.  Downstream of the dam, the river is rocky and fast-moving 
and is primarily suitable for canoes and small powerboats. 
 
History of Plan and Ordinance 
The City of Coon Rapids reports that it first adopted a MRCCA plan in 1979.  The City indicated 
that it amended its Comprehensive Plan in 2001 and that there was no impact to the Critical Area 
Plan; however, DNR records indicate that the plan was updated in 2001 to achieve MNRRA Tier 
II standards.  Coon Rapids intends to update its Critical Area plan as part of its 2008 
Comprehensive Plan update. 
  
The City did not report when it first adopted a Critical Area ordinance, but DNR records indicate 
that an ordinance was adopted and approved by EQB in 1979.  The ordinance has not been 
revised since adoption, nor does the community report any plans to update it.   
 
The City reports granting one variance in 2003, concerning setbacks from the top of the 
Mississippi River bluffline. 
 
City of Brooklyn Park  
 
Background 
Brooklyn Park has a population of approximately 68,000. The Critical Area constitutes about 
6.4% of the City, in a narrow strip along the eastern border. All of the Critical Area here has 
been designated Urban Developed. 
 
  The following table summarizes the City’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage % of Critical Area 
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Single Family Residential 499 73 
Public Land and Open Space 164 24 
Multi-Family Residential 13 2 
Commercial 6 1 

(source: City of Brooklyn Park Mississippi River Stewardship Plan, 2000) 
 
There are several parks and recreational areas in the City’s portion of the Critical Area.  These 
include Coon Rapids Dam, Coon Rapids Dam Regional Park, and Brooklyn Park River Park.  
 
Natural features include several islands, floodplains along the river north and south of the dam; 
and two major wetland areas, both within Coon Rapids Dam Regional Park and Banfill Island.  
The island has remained in a natural state and provides wildlife habitat. 
 
Steep slopes are a significant challenge throughout this zone: about a third of the river frontage 
has slopes exceeding 12%. 
 
The portion of the river upstream of Coon Rapids Dam contains adequate water depth for most 
types of power boat recreation.  Downstream of the dam, the river is rocky and fast moving and 
is primarily suitable for canoes and small powerboats. 
 
History of Plan and Ordinance 
The City of Brooklyn Park reported that it first adopted a MRCCA plan in 1979.  The plan was 
revised in 2001 to adopt a Mississippi River Stewardship Plan as part of the City’s 2000 
Comprehensive Plan Update.  Brooklyn Park currently has no further update plans. 
 
The City first adopted an EQB-approved Critical Area ordinance in 1980. The ordinance was 
slightly amended in 2001 to allow reconstruction and replacement of structures within existing 
footprints.  The community intends to update its ordinance sometime after the 2008 
Comprehensive Plan update. 
 
The City reports granting 25 and denying one variance in the Critical Area since 1980.  The 
following table summarizes variance application and disposition information provided by the 
City of Brooklyn Park. 
 

Type of Variance # applications # granted # denied 
Bluff setback 10 10 0 
OHWL setback 1 0 1 
Lot setbacks 6 6 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 4 4 0 
Other 5 5 0 
Totals (1980-2007) 26 25 1 

 
Community Perspectives 
The City stated the strength of the Mississippi River Critical Area program is as a tool to help in 
the preservation of the corridor. The weakness of the Mississippi River Critical Area program 
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lies in multiple jurisdictions and inconsistent rules with inconsistent enforcement. The program 
could be improved through clearer expectations and reasonable application of the rules. The 
program is valuable since the River is considered an important asset to the City and the program 
can help in protecting it. The City would like to see more education materials on protecting the 
River to provide for all owners. Some owners are very good stewards, others are not.  
 
City of Fridley 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
The Critical Area is on the western border of this community and encompasses about 17% of the 
City’s area.  The northern two thirds is classified as Urban Developed and the southern third as 
Urban Diversified.   
 
The Urban Developed district is mostly residential.  The most notable natural features include 
native vegetation, tributary streams, and wooded islands.  Many of the residents have preserved 
the native vegetation.  The area has some steep slopes that present challenges.   
 
The Urban Diversified district consists mostly of open parkland and some public uses.  No 
change is expected in the foreseeable future.  Natural, open space and outdoor recreation areas in 
the Critical Area include seven parks, several trails, three scenic overlooks, and four major 
islands.   
 
Surface water use primarily consists of recreational boating and canoeing.  The river here is 
shallow with occasional riffles, and is primarily suitable for canoes and small powerboats except 
during periods of high water. 
 
History of Plan and Ordinance 
DNR records indicate that Fridley adopted a MRCCA plan in 1980.  The plan was revised and 
approved by DNR in 2001.  The City adopted and EQB approved an ordinance in 1980.  
Although the DNR met with the City to discuss updating its ordinance in the late 1990s, the City 
has not submitted an update for Metropolitan Council and DNR review.   
 
City of Brooklyn Center  
 
Background 
Brooklyn Center has a population of approximately 30,000.  The Critical Area comprises about 
6% of the City, in a narrow strip along the City’s eastern border.  Although all of the Critical 
Area here is classified as Urban Developed, land use  is composed of slightly over half (51%) 
public/open space with the remainder in single-family residential.  Two parks (North Mississippi 
Regional Park and Riverdale Park) occupy the public land in the corridor.  A bicycle path also 
runs along the waterfront. 
 
The river here is shallow with occasional riffles, and is primarily suitable for canoes and small 
powerboats except during periods of high water. 
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History of Plan and Ordinance 
The City of Brooklyn Center reports that it first adopted a MRCCA plan in 1980, revised it in 
2002, and formally adopted its current plan in 2003 to fulfill MNRRA Tier II requirements.  
DNR records show that the Metropolitan Council approved the plan in 1999.  Available records 
indicate that the DNR provided comments on the plan to Brooklyn Center in 2002, and a 2003 
Brooklyn Center resolution states that the City incorporated these comments into the plan; 
however, there is no record of DNR formally approving the plan.   Brooklyn Center intends to 
update its plan as part of the 2008 Comprehensive Plan Update, if required to do so. 
 
DNR records indicate that the City first adopted a Critical Area ordinance, and EQB approved it, 
in 1980. On the survey, the City stated that it has not yet adopted an ordinance. 
 
The City reports granting one variance for a setback from the OHWL, in 1999. 
 
Community Perspectives 
The City responded that the strength of the Mississippi River Critical Area program was that it 
was designed to protect and preserve a valuable resource for the benefit of citizens of the state, 
region and nation and prevent irreversible damage to it.  
 
City of Minneapolis  
The City did not respond to the community survey.  Information is from the City’s plan and DNR 
files. 
 
Minneapolis is a city of approximately 382,000 people. The City occupies both banks of the river 
in the approximate middle of the corridor in Hennepin County. The Critical Area constitutes 
about 9.3% of the City’s total area, and is divided into three districts:  3% in the northern portion 
of the Critical Area is classed as Urban Developed; the central 67% is Urban Diversified; and the 
lower 29% is Urban Open Space.   
 
The middle section of the Corridor contains numerous natural and manmade features of interest.  
These include several National Historic landmarks, local landmarks, historic districts, properties 
on the National Register of Historic Places, North Mississippi Regional Park, Central Riverfront, 
St. Anthony Falls, Upper and Lower St. Anthony locks, Lock and Dam No. 1, the Stone Arch 
Bridge, Father Hennepin Bluffs, and Nicollet Island.   
 
St. Anthony Falls is a significant natural feature on the river, and serves as a convenient point of 
division between two topographically distinct sections of the river.  Few bluffs exist above the 
falls, while below the falls a steep bluff line begins to rise and becomes the lower Mississippi 
gorge area that dominates the lower third of Minneapolis’ Corridor, as well as downstream cities.  
The lower Mississippi gorge area is characterized by steep bluffs and dense vegetation.   
 
In the northern-most portion of Minneapolis, the river is fairly shallow and suitable for small 
recreational motorboats.  At River Mile 857.6 (near the mouth of Shingle Creek) is the beginning 
of the nine-foot channel navigation system maintained by the U.S. Army Corps of Engineers. 
Commercial river transportation has been very important in this section of the corridor, and there 
are several terminals in north Minneapolis.  The Corps of Engineers operates the Upper St. 
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Anthony Falls Lock and Dam, the Lower St. Anthony Falls Lock and Dam, and Lock and Dam 1 
(often called the Ford Dam).  Commercial barge traffic on this reach of river has been declining 
and Minneapolis is planning to phase out barge terminal operations in the City.  The navigation 
channel provides adequate depth for excursion boats and all type of recreational traffic. 
 
Numerous parks and trails run along the river throughout the City.  The City is attempting to 
expand its green space. 
 
History of Plan and Ordinance 
DNR records indicate that EQB approved the City’s Critical Area plan in 1989.  The plan was 
revised and approved by DNR in 2006. 
 
Minneapolis’ original Critical Area plan relied on existing municipal regulations for 
implementation and the City therefore did not originally develop a Critical Area ordinance at that 
time.  EQB approved existing city ordinances as regulations for implementing the plan.  The City  
now has an ordinance section with specific Critical Area language, and indicated in its updated 
plan that it would review its ordinances and update them as necessary to implement the plan.  
The City has not submitted Critical Area ordinance language to the DNR for review and 
approval. 
 
City of St. Paul 
 
Background 
St. Paul has 29 miles of river shoreline, the most of any municipality in the metro area.  About 
27% of the City is in the Critical Area.  Of this, about 61.5% is in Urban Open Space, and 38.5% 
is in Urban Diversified. 
 
Parkland and open space are the predominant uses of riverfront land.  The Mississippi River 
gorge area abuts the western edge of St. Paul.  Bluff preservation is a significant concern of the 
City.  Several large regional and city parks, including Harriet Island, Indian Mounds, Battle 
Creek, Hidden Falls, and Crosby Farm, are in the corridor.  There are also several archaeological 
sites in the corridor.    
 
Commercial and recreational river traffic is pronounced in St. Paul.  There is extensive barge 
fleeting on this section of river, with practical capacity for 393 barges and design capacity of 574 
barges at 21 fleeting locations.  Two marinas are currently in operation to serve recreational boat 
uses and dock tourist boats and commercial cruise vessels. 
 
History of Plan and Ordinance 
The City originally adopted its Critical Area Plan in 1981. The City amended the plan in 1987 to 
incorporate the “Riverfront Pre-development Plan”.  In 1997, the City developed the “St. Paul on 
the Mississippi Development Framework” which was an important plan relating to the river, 
although it is not a chapter in the Comprehensive Plan.  DNR records indicate the City adopted 
the Mississippi River Corridor Plan, a chapter of the Comprehensive Plan, in 2001.  In 2007 the 
City developed a draft National Great River Park chapter for the 1997 framework, and it plans to 
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develop a “National Great River Park Plan in 2008 or 2009.  The City will not update its Critical 
Area Corridor Plan as part of the 2008 Comprehensive Plan Update.  
 
The City originally adopted a Critical Area ordinance in 1982.  City staff indicate a revised 
ordinance has been developed through a lengthy task force process.  The task force issued its 
report in July 2006; the matter is before the City Planning Commission.  The City has adopted 
two zoning changes with potential implications in the Critical Area:  preliminary zoning for 
urban villages in 2001, and a general update of the zoning code adding Traditional 
Neighborhood (TN) zones in 2004.   
 
The City reports granting 22 and denying four variances in the Critical Area since ordinance 
adoption.  The following table summarizes variance application and disposition information 
provided by the City of St. Paul. 
 

Type of Variance # applications # granted # denied 
Bluff setback 14 12 2 
OHWL setback 1 1 0 
Lot setbacks 0 0 0 
Slopes 9 8 1 
Bldg Dimensions 2 1 1 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1982-2007) 26 22 4 

 
The DNR notes that for some years the City issued “Special Conditional Use Permits” instead of 
variances in a number of cases.  Special Conditional Use Permits (SCUPs) are not reflected in 
this table.   
 
Community Perspectives 
City staff state that the strength of the Mississippi River Critical Area program is that it provides 
environmental and scenic standards for the River Corridor in the entire Metro area. They also 
state that the weakness of the Mississippi River Critical Area program is that DNR staff have had 
an “anti-urban bias” and have been “unwilling to acknowledge the environmental benefits of 
urban living.” Staff suggest that the program could be improved by ensuring a metropolitan 
perspective and specific expertise on ecological and hydrological questions.  
 
City of Mendota Heights  
 
Background 
Mendota Heights has approximately 11,500 people and comprises more than nine square miles 
of land near the confluence of the Mississippi and Minnesota rivers.  Nearly 20% of the City’s 
area is within the Critical Area corridor, all of it in the Urban Open Space district. 
Approximately 99% of the corridor is either developed or designated parkland, with the 
predominant land use being low density residential. 
 
The following table summarizes the City’s land use in the corridor: 
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Land Use MRCCA Acreage % of Critical Area 

Single Family Residential 550 43 
Limited Business 41 3 
Public (Fort Snelling) 611 48 
Semi-Public 31 3 
Railroad 25 2 
Vacant (zoned residential) 12 1 

(source: City of Mendota Heights Comprehensive Plan Update, Technical Plan A, 2002) 
 
Approximately 48% of the Corridor area within the City, and all of the City’s river shoreland, is 
within Fort Snelling State Park. 
 
Mendota Heights is in the Mississippi River gorge area.  Although most of the City is relatively 
flat, at an elevation of approximately 200 feet above the river, within the Corridor the 
predominant natural features include steep slopes and bluffs.   
 
Stormwater drainage, erosion, and destabilization due to vegetation damage are significant 
challenges in this area. 
 
History of Plan and Ordinance 
The City of Mendota Heights reported that it first adopted a MRCCA plan in 1980 and that the 
plan has not been revised; however, DNR records indicate that the plan was updated in 2002.   
The City intends to review its Critical Area plan as part of its 2008 Comprehensive Plan Update 
but does not anticipate any changes. 
 
The City reported that it first adopted a Critical Area ordinance in 1980 and has not updated it.  
However, DNR approved an updated ordinance in October 2006.    
 
The City reports granting 12 and denying two variances in the Critical Area since ordinance 
adoption.  The following table summarizes variance application and disposition information 
provided by the City of Mendota Heights. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 6 4 2 
Slopes 0 0 0 
Bldg Dimensions 1 1 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 7 7 0 
Totals (1980-2007) 14 12 2 

 
Community Perspectives 
The City states the strength of the Mississippi River Critical Area program is that it serves as a 
useful tool for controlling development on the river bluff. The weakness of the Mississippi River 
Critical Area program lies in the fact that a majority of Critical Area properties are far from the 
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bluff and that the vast majority of Critical Area permits are not variances but simple plan 
reviews. The program could be improved if boundaries were revisited. The program is valuable 
as a control for development along the river.  
 
City of Mendota 
 
Background 
The City of Mendota has a population of approximately 200 people and is about 145 acres in 
size.  Approximately 95% of the City lies within the MRCCA, in the Urban Open Space District. 
The City is at the confluence of the Mississippi and Minnesota rivers, and consequently sees a 
large volume of barge and recreational boat traffic.  However, no boats moor along the riverfront 
in Mendota, and none of the existing commercial or industrial uses require access to the river.   
 
The following table summarizes the City’s 1998 land use in the Critical Area: 
 

Land Use City Acreage % of Critical Area 
Residential 44 30 
Commercial/Industrial 12 8 
Public and institutional 15 10 
Highways 3 2 
Wetlands 6 4 
Lakes and Streams 4 3 
Vacant 61 42 

(source: City of Mendota Comprehensive Plan, 2000) 
 
The bluffs lining the Mississippi are the most prominent natural feature in Mendota.  Mendota is 
on the edge of the Mississippi River gorge, and steep bluffs bound the City on three sides.  
Development in the City occurs on the flat terrain bounded by bluffs, called Lowertown.  Some 
development also exists along roads cut into the bluffs surrounding the City.  The bluffs are 
heavily vegetated. Mendota prohibits development on slopes greater than 18% and limits 
development on slopes greater than 12%.  Much of the City’s area consists of slopes exceeding 
18%; these areas present erosion and runoff challenges. The bluff topography has significantly 
shaped development patterns in the community’s past, and will continue to exert a dominant 
influence.   
 
Historic and natural areas include a portion of Fort Snelling State Park, Veterans Park, and the 
Big Rivers Regional Trail. Most of the river valley lands within Mendota’s boundaries are 
located within Fort Snelling State Park.  The area also includes historical Dakota settlements, the 
first Euro-American settlement in the Minnesota Territory, the oldest church in the state and the 
historic home of Henry Sibley, the first state governor.   
 
History of Plan and Ordinance 
The City of Mendota reports that it first adopted a MRCCA plan in 1990; however, a file review 
indicates that EQB approved a plan in 1980 and the City adopted it in 1982.  DNR approved a 
major revision in 2000.  Mendota intends to update its plan as part of its 2008 Comprehensive 
Plan Update.  
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EQB approved a Critical Area ordinance for Mendota in 1980, although the City reports that it 
first adopted an ordinance in 1990.  Mendota intends to update its ordinance as part of its 2008 
Comprehensive Plan update. 
 
The City of Mendota did not report any variance information. 
 
Community Perspectives 
The City reports that one strength of the program is that it helps with development and that the 
program is very valuable to the community.   
 
City of Lilydale  
 
Background 
Lilydale is a community of approximately 550 people, mostly on a strip of land between the 
Mississippi River and Highway 13 in Dakota County.  All of the community is within the 
MRCCA, and entirely within the Urban Open Space district.  Lilydale’s total land area is 
approximately 575 acres.  There are two distinct areas to the City: lower Lilydale, located on the 
Mississippi River floodplain east of Interstate 35E and north of Highway 13, and upper Lilydale, 
consisting of those lands not within the floodplain.  There were once more than 100 mobile 
homes and commercial establishments, with individual septic systems and wells, in lower 
Lilydale. In the mid-1970s, Ramsey County purchased these areas and removed the development 
to make a regional park.  Today, most of lower Lilydale is undeveloped and is owned by the St. 
Paul Parks department as part of the Harriet Island-Lilydale Regional Park. 
 
The following table summarizes the City’s 1996 land use (all within the MRCCA): 
 

Land Use MRCCA Acreage % of Critical Area 
Single Family Residential 4.4 1 
Multi-Family Residential 43 7 
Commercial 26 5 
Industrial 27 5 
Park/Open Space 325 56 
County Trail 35 6 
Right-of-Way 41 7 
Water 74 13 
Vacant 1 <1 

(source: Lilydale Comprehensive Plan, 1997) 
 

Most of the land designated as Park/Open Space is part of the Harriet Island-Lilydale Regional 
Park. 
 
Lilydale contains many natural and scenic features and environmentally sensitive areas.  Most 
prominent among these are the bluffs lining the Mississippi.  The City is within the Mississippi 
River gorge area, and the bluffs are Lilydale’s most environmentally sensitive features.  Upper 
Lilydale consists of two blufflines, with the urbanized area located on the terrace between them.  
The bluffs are heavily vegetated. Lilydale limits development on slopes greater than 12% and 
prohibits development on slopes greater than 18%.  The City has also collaborated with 
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neighboring Mendota Heights to restrict bluff development in that city that might cause erosion 
problems in Lilydale. 
 
The former Twin City Brick Yard is in the northeastern part of the City and is considered a site 
of both historic and environmental significance.  A large part of the region’s sedimentary 
geology is exposed here. The area is very popular among amateur geologists and fossil hunters 
and is protected as part of the Harriet Island-Lilydale Regional Park. 
  
The Big Rivers Regional Trail has its start in Lilydale. 
  
History of Plan and Ordinance 
The City of Lilydale first adopted a MRCCA plan in 1979 and revised it in 1997 to meet 
MNRRA standards. An amendment to re-zone some land in the Critical Area from industrial to 
multi-family was passed in 2000, and DNR records indicate that a similar amendment was 
passed in 2006.  Lilydale intends to update its plan as part of its 2008 Comprehensive Plan 
Update.  The City has recently submitted a Comprehensive Plan amendment and zoning change 
to the Metropolitan Council for review and eventual DNR review.  The proposal would change a 
0.85-acre property from Open Space to Multi-family Residential. 
 
The City first adopted a Critical Area ordinance in 1979.  The ordinance was updated, and 
approved by DNR, in 1998.  Lilydale intends to update its ordinance in 2008. 
 
The City did not report any variance applications. 
 
Community Perspectives 
The City states that the strength of the Mississippi River Critical Area program is that it protects 
riverfront properties from improper development. The City stated that the program was valuable 
as another tool for river preservation.  
 
 
City of South St. Paul  
The City did not respond to the community survey.  Information is from the City’s website and 
DNR files. 
 
Background 
The City of South St. Paul has a population of approximately 20,000 and is in northeast Dakota 
County. The Mississippi River forms the City’s eastern border. All of the Critical Area here is 
classified as Urban Diversified.  It is highly urbanized and has very few natural features; what 
remains are mainly bluffs and associated ravines, and wetlands on the floodplain.   
 
The Corridor encompasses about 40% of the City in area.  Simon’s Ravine is an important 
recreational area.  Ravines are also used to convey stormwater and consequently have erosion 
problems.  There are also several scenic overlooks along the bluff. 
 
The following table summarizes the City’s land use in the corridor: 
 

Land Use MRCCA Acreage % of Critical Area 
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Residential 93 9 
Commercial 202 19 
Industrial 364 34 
Public 200 19 
Vacant 54 5 
Preservation 67 6 
Mixed Use 82 8 

(source: City of South St. Paul Comprehensive Plan, May 1999) 
 
The river is used for barge fleeting and recreational purposes.  Current ordinances limit barge 
fleeting to two locations.   
 
Changes in the corridor since completion of the original Critical Area plan include the removal 
of several blighted buildings and unsuitable businesses (mainly stockyards) by the Housing and 
Redevelopment Authority, and their replacement with businesses with higher aesthetic qualities. 
The City plans to continue beautification in the corridor. 
 
Public access to the water is limited by flood control structures, although there is a DNR public 
access just south of the I-494 bridge. 
 
History of Plan and Ordinance 
DNR records indicate that EQB approved the City’s MRCCA plan in 1982, and a plan update in 
2000. 
 
The City adopted and EQB approved a Critical Area ordinance in 1982.  The DNR held meetings 
with the City and developed comments about the ordinance revisions, but a revision has not been 
completed. 
 
City of Maplewood  
 
Background 
While only a very small area of the City is in the corridor, the area is wooded and steep and 
contains environmentally sensitive lands. It is designated as Urban Diversified. 
 
History of Plan and Ordinance 
The City of Maplewood reports that it first adopted a MRCCA plan in 1988 and that the plan has 
not been revised. However, a DNR file review indicates that Maplewood first adopted a plan in 
1980 and in 2002 the DNR approved an amendment to the MRCCA component of the City’s 
Comprehensive Plan.  The City is not certain whether it will update its Critical Area plan as part 
of the 2008 Comprehensive Plan update. 
 
EQB approved a Critical Area ordinance for the City in 1980 and an update in 1983; however, 
the City reports that it first adopted a Critical Area ordinance in 1988.  DNR held a meeting with 
the City and generated comments on ordinance revision in 1999, but there is no record of 
revisions being adopted.  
 
The City reports that it has not received any variance applications. 
 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 35 



City of Newport  
 
Background 
Newport is a city of approximately 4000 people in Washington County.  Approximately 26% of 
the City is in the Critical Area. The northern half is in the Urban Diversified district and the 
southern half is in the Urban Developed district.  Over half the corridor is residential.  There are 
four large industries, with three located on the waterfront.  One of these has a docking structure 
and generates barge traffic. 
 
The Corridor here is almost built out, primarily with residential and industrial uses. The 
development has existed for decades, and little of the Corridor is in its natural state.   The 
southern two thirds is residential.  Most of the corridor land is fairly flat, with some bluffs in the 
northeastern corner.  There are two parks in the corridor; however, most of the riverfront is 
privately owned so there is little opportunity for expansion of parks and open space.  Some 
opportunity exists for the addition of scenic overlooks at the ends of streets that terminate 
overlooking the river.  The City is considering turning the old sewage treatment plant into a park. 
 
History of Plan and Ordinance 
The City of Newport reported that it first adopted a MRCCA plan in 2002. DNR records indicate 
that EQB approved a plan in 1980 and the plan was revised in 2000. Newport has no current 
intentions to update its plan. 
 
The City reported that it first adopted a Critical Area ordinance in 2002; however, DNR records 
indicate that the City first adopted, and EQB approved, a Critical Area ordinance in 1980.  DNR 
records also indicate that the City discussed ordinance revisions with DNR in 1997 but that a 
revised ordinance was not submitted for DNR approval.  Newport has no current plans to update 
it. 
 
Newport did not report any variance applications. 
 
Community Perspectives 
The City stated the strength of the Mississippi River Critical Area program is that it protects 
riverfront properties from improper development. The program is valuable as another tool for 
river preservation.   
 
City of Inver Grove Heights 
 
Background 
Inver Grove Heights is in the southeastern portion of Dakota County.  The river forms the 
eastern border of the City, and the Critical Area comprises the eastern 1000 feet of the 
community for six miles along the river. The Critical Area encompasses approximately 3000 
acres (<16% of city).    The corridor here  transitions from urban to rural, and three districts are 
present:  Urban Developed, Rural Open Space, and Urban Diversified. 
 
The northern third has been designated Urban Developed.  This is the oldest area of city as it was 
the original village of Inver Grove Heights.  It is the most urbanized portion and contains the 
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most varied land uses; these uses are primarily small lot residential, commercial, and industrial.  
The City’s primary issue in this district is to steer redevelopment in a river-friendly direction.  
The City is redeveloping a portion of the floodplain here into Heritage Park.  This section of the 
river contains several small marinas. 
 
The southern two-thirds of the corridor is in the Rural Open Space district.  It has been 
developed as rural estate lots. There are no municipal sanitary, sewer or stormwater services here 
and no plans to extend these services.  Public access to the river in this area is limited because 
frontage is in private ownership.  Approximately 185 acres of public access to the river bluff and 
shoreline is provided by the Pine Bend Bluffs Scientific and Natural Area. The southern portion 
of this district is planned for expansion of existing and new industry.  Slopes are steep here, 
limiting development. The City’s primary issue in this area is to protect slopes and existing 
vegetation.   
 
A very small part of the northern end of the corridor is designated as Urban Diversified.    This 
area includes large commercial and industrial operations, and open space along river bluffs.  
Future land use plans propose orderly expansion of existing industry. Topography is a constraint 
in this area.   
 
History of Plan and Ordinance 
Inver Grove Heights reports that it originally adopted a MRCCA Plan in 1988.  The plan was 
updated in 1998, and DNR approved the update the following year.  The City does not intend to 
update its plan during its 2008 Comprehensive Plan update. 
 
Inver Grove Heights reported that it first adopted an ordinance in 1992. DNR records indicate 
that the City’s original Critical Area ordinance was approved by EQB in 1989.  The ordinance 
was updated and adopted in 1992.   
 
The following table summarizes variance application and disposition information provided by 
the City of Inver Grove Heights.   
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 2 2 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1989-2007) 2 2 0 

 
Community Perspectives 
The City states that the strength of the Mississippi River Critical Area program is that it provides 
increased protection of natural resources.  
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City of St. Paul Park 
 
Background 
St. Paul Park is on a north-south section of the river in Washington County between Newport 
and Cottage Grove.  The Mississippi River defines the City’s western border and the MRCCA 
includes about 26% of the western part of the City. The northern half is in the Urban Diversified 
district, while the southern half is in the Urban Developed district.   
 
Existing land uses in the Urban Diversified district include an oil refinery and refinery barge 
dock, Lions’ Levee Park, and some single family residences.  The Urban Developed district 
includes a marina, two auto salvage yards and an auto repair shop, single-family residences and 
Riverside Park.  Much of the land in the Critical Area is vacant but privately owned; 
development is hindered by shallow depth to bedrock.  Numerous river islands are part of the 
floodplain and are undeveloped.  There is significant barge traffic and recreational boating on 
this stretch.   
 
History of Plan and Ordinance 
The City of St. Paul Park adopted a Critical Area plan in 1981, and EQB approved the plan in 
1982.  The City revised the plan in 1999, as a chapter of its Comprehensive Plan, and it intends 
to update its plan in 2008; this update may include a portion of Grey Cloud Island Township, 
which may be annexed by the City. 
 
The City first adopted, and EQB approved, a Critical Area ordinance in 1982. From 2000 to 
2002, the City worked on draft revisions to make the zoning consistent with the plan.  St. Paul 
Park intends to submit a final draft ordinance to the Planning Commission and City Council in 
early 2008. 
 
The City reports granting 39 variances in the Critical Area since ordinance adoption.  The 
following table summarizes variance application and disposition information provided by the 
City of St. Paul Park. 

 
Type of Variance # applications # granted # denied 

Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 14 14 0 
ISTS 0 0 0 
Grading and filling 1 1 0 
Lot Density/Size 0 0 0 
Other 24 24 0 
Totals (1982-2007) 39 39 0 

* No variances or conditional use permits were granted for residential property. All were variances or conditional use permits granted to 
Marathon Ashland Petroleum.   
 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it provides guidance across 
municipal boundaries for river corridor management. It is a tool that communities can utilize 
when discussing appropriate development and conservation activities next to the River. The 
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weakness of the Mississippi River Critical Area program is that the inflexible administration of 
the program does not reflect current land use patterns, and this inflexibility may or may not 
ultimately protect the River and its amenities. The arduous plan, ordinance and development 
review process takes too much time. Because of the two concerns listed above, it seems other 
municipalities are inclined to grant variances rather than engage in discussions. The program 
could be improved by either revision of the boundaries and guidelines, or more appropriate 
interpretation of the intent of Executive Order 79-19.  The river and its amenities should not be 
compromised for the sake of development activities, but the guidelines inhibit what could be 
better development scenarios that could be more protective of the natural, cultural and social 
aspects of the river. This program is valuable because it provides communities with guidelines 
that are expected to be adhered to by many municipalities and gives communities further support 
in implementing River protection strategies.  
 
Grey Cloud Island Township 
 
Background 
This township of approximately 300 people consists of unincorporated lands in the southwestern 
corner of Washington County along the Mississippi River, which runs north south along the 
western edge of the township.  Most of the township is in the corridor with over 95% in the Rural 
Open Space district.  A very small portion in the northern part of the township, adjacent St. Paul 
Park, was designated as Urban Developed. 
 
The Critical Area contains all of the public lands located in the township; most of the residential 
areas; and the township’s current limestone quarry operation (on Upper Grey Cloud Island). 
There is very little agricultural activity in this portion of the corridor; only 80 acres of it is 
farmed.  There are no sewer or public water services in this portion of the corridor, so the 
residences and businesses have individual septic and water systems.  Much of the land is vacant, 
open space, typically wooded or grassland. The Nature Conservancy owns 80 acres. 
 
Most of the land in the township, including and especially along the river, is in private 
ownership.  The township is opposed to the expansion of public lands for regional parks or 
preserves, with the possible exception of the addition of a scenic overlook at Robinson’s Rocks. 
 
The township is planning for permanent rural land use with a gross density of one dwelling/10 
acres.  The mining reserve could be mined in the future, but the township has no additional plans 
for commercial or industrial activities in the corridor.  The township also has no plans to extend 
sewer and water service here.  
 
Significant natural and archaeological features include Robinson’s Rocks and several burial 
mounds.  Robinson’s Rocks is a fossil-bearing limestone cliff along the river.  The bluff areas are 
not as extensive here as in other parts of the corridor; most of the upland areas are characterized 
as a gentle plateau.    
 
History of Plan and Ordinance 
Grey Cloud Island Township first adopted a MRCCA plan in 1980; the plan was revised in 1999 
to meet MNRRA standards. Comprehensive Plan amendments and zoning revisions affecting the 
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Critical Area occurred: in 1983, when an area of the township was annexed by Cottage Grove; in 
1989, when Lower Grey Cloud Island was annexed by Cottage Grove, and in 2007, when 300 
acres were annexed by St. Paul Park. The township intends to update its MRCCA plan as part of 
its 2008 Comprehensive Plan Update. 
 
The township first adopted a Critical Area ordinance in 1980.  In 1985 the township adopted and 
EQB approved an amendment to the ordinance.  DNR approved an ordinance update in 2001. 
The township intends to update its ordinance in 2008. 
 
The township reports granting four and denying two variance applications in the Critical Area 
since ordinance adoption.  The following table summarizes variance application and disposition 
information provided by the Township. 
 

Type of Variance # applications # granted # denied 
Bluff setback 0 0 0 
OHWL setback 0 0 0 
Lot setbacks 1 1 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 3 3 0 
Lot Density/Size 0 0 0 
Other 2 0 2 
Totals (1980-2007) 6 4 2 

 
Community Perspectives 
The strength of the Mississippi River Critical Area program is that it reflects the desire of 
citizens to preserve pristine river frontage. The weakness of the Mississippi River Critical Area 
program is that it demonstrates loss of control by Minnesota townships because of annexation 
favoring cities.  
 
City of Cottage Grove  
 
Background 
Cottage Grove has a population of approximately 32,000.  The river defines the community’s 
southern boundary, and the Critical Area consists of about 25% of the City’s area.  All of the 
Critical Area here is designated as Rural Open Space.  Most of the riverfront has been designated 
as a green belt and the backwater areas are used for recreation.  Grey Cloud Dunes SNA is 
located along the river in the southwestern portion of the City. 
 
The City recently annexed Lower Grey Cloud Island.  The newly annexed area is currently used 
for aggregate mining, and its post-mining future is still being debated. 
 
History of Plan and Ordinance 
The City of Cottage Grove first adopted a MRCCA plan in 1978, which EQB approved in 1982.  
This plan has not been updated. The City reviewed its plan in 2000 and determined that it was 
still in compliance with Executive Order 79-19 and therefore needed no updating.  Although the 
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City reports updating its Comprehensive Plan in 1999, this update did not affect the Critical 
Area.  Cottage Grove has no current plans to update its Critical Area plan. 
 
Although the City reports adopting an ordinance in 1978, DNR records indicate it was not 
approved until 1980.  The ordinance has not been revised, and Cottage Grove has no current 
plans to update it. 
 
The City reports granting 21 and denying three variance applications in the Critical Area since 
ordinance adoption.  The following table summarizes variance application and disposition 
information provided by the City of Cottage Grove. 
  

Type of Variance # applications # granted # denied 
Bluff setback 15 15 0 
OHWL setback 0 0 0 
Lot setbacks 3 3 0 
Slopes 0 0 0 
Bldg Dimensions 2 0 2 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 4 3 1 
Other 0 0 0 
Totals (1980-2007) 24 21 3 

 
Community Perspectives 
The City indicates the weakness of the Mississippi River Critical Area program lies in the fact 
that Cottage Grove is classified as rural and that rural standards applied to urban development 
require numerous variances. The City suggested that urban standards should be applied in its 
case.  
 
City of Rosemount  
 
Background 
Rosemount is a city of approximately 14,500 in the southern section of the Corridor.  The 
Mississippi River forms the City’s northern boundary.  Approximately 13% of the City, or 3000 
acres, are in the Corridor, including 920 acres of water surface. The western two thirds of the 
corridor is Urban Diversified and the eastern third is Rural Open Space.  
 
Predominant uses in the corridor include wooded open space and river dependent industry. Both 
residential use and agricultural use are limited.   The largest single type of landowner in the 
western portion of the Corridor is industry:  Flint Hills Resources and CF Industries together 
control about 75% of the riverfront land and operate three barge terminals on the river. Most of 
the land controlled by industry remains wooded.  East of the Urban Diversified district, land use 
in the Corridor is primarily agricultural and recreational/public open space.  Approximately 270 
acres on the eastern edge of the district are included in Spring Lake Regional Park. 
 
There are two well-defined bluff lines in the Corridor here.  Pine Bend Trail passes through 
Rosemount and follows one of the blufflines. 
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History of Plan and Ordinance 
The City of Rosemount first adopted a MRCCA plan in 1979; the plan was revised in 1998.  
Adoptions of Comprehensive Plan updates affecting the Critical Area took place in 1979 (the 
1990 Comprehensive Plan), 1993 (the 2010 Comprehensive Plan), and 1998 (the 2020 
Comprehensive Plan).  The community intends to evaluate its upcoming Comprehensive Plan 
update to determine whether it will also be necessary to update the Critical Area plan. 
 
Rosemount reports that its first ordinance was adopted in 1991.  However, DNR files indicate 
that EQB approved the City’s Critical Area ordinance in 1979, and Rosemount adopted it in 
1980.  In 1997, the DNR met with City officials and reviewed the City’s ordinance; however, 
records do not indicate that this resulted in any final actions or recommendations. The City 
intends to update the ordinance after the 2008 Comprehensive Plan update. 
 
The City reports granting four variance applications in the Critical Area since ordinance  
adoption. The following table summarizes variance application and disposition information 
provided by the City of Rosemount.  
 

Type of Variance # applications # granted # denied 
Bluff setback 2 2 0 
OHWL setback 0 0 0 
Lot setbacks 0 0 0 
Slopes 1 1 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 1 1 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 4 4 0 

 
Community Perspectives 
The City indicates the strength and value of the Mississippi River Critical Area program is 
protection of Mississippi River bluff areas that are difficult to develop. A weakness is that it 
requires state oversight of development, which otherwise is a local issue.  
 
Nininger Township 
 
Background 
Nininger Township is located in the northeastern section of Dakota County, and is bounded by 
the Mississippi River on the north, the City of Hastings on the east, and the City of Rosemount 
on the west.  Population is approximately 250, and the primary land use is agricultural.  
Approximately 25% of Nininger Township is within the MRCCA.  This area is entirely within 
the Rural Open Space district.  A substantial part of the Township’s area in the corridor is 
contained within the Spring Lake Regional Park Reserve.  This park provides numerous aquatic 
recreational opportunities and includes a DNR public access with access to the lake and river. 
 
The bluffs lining the Mississippi are significant natural features in Nininger Township.  Erosion 
and runoff concerns associated with the steep slopes of bluff areas pose significant challenges for 
the township. 
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History of Plan and Ordinance 
Nininger Township reported that it adopted its MRCCA plan in 2000. DNR records indicate that 
the township first adopted a Management Plan in 1980.  The township amended its plan in 1982, 
1995, and 1997, with a major update in 2000 to meet MNRRA standards.  Nininger Township 
does not intend to update its Critical Area plan as part of its 2008 Comprehensive Plan Update.   
 
The township adopted, and EQB approved, an ordinance in 1980.  In 2000, the ordinance was 
updated.  The township indicated that it currently has no plans to update its ordinance. 
 
The township reports granting no variances and denying two variances since adoption of its 
ordinance.  Both of the denials occurred in 2000; one was for a setback from the bluff, and the 
other was for a setback from the OHWL. The following table summarizes variance application 
and disposition information provided by Nininger Township. 
  

Type of Variance # applications # granted # denied 
Bluff setback 1 0 1 
OHWL setback 1 0 1 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 0 0 0 
Other 0 0 0 
Totals (1980-2007) 2 0 2 

 
Denmark Township 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
The Critical Area constitutes approximately 1250 acres in Denmark Township, Washington 
County, at the southeastern end of the corridor. The river flows along the southern and 
southwestern boundaries of the township, and includes the confluence of the Mississippi and St. 
Croix rivers.   The entire Critical Area here is in the Rural Open Space district.  Recreational 
boating and barge traffic use the river through the township, but the river is too narrow to support 
barge fleeting. 
 
Nearly half of the Critical Area consists of significant natural features, such as bluffs and 
floodplains; development on these lands is prohibited or severely restricted due to these features.   
 
The following table summarizes the township’s recent land use in the Critical Area: 
 

Land Use MRCCA Acreage  % of Critical Area 
Commercial 20 2 
Developed Residential 152 12 
Water/Slopes/Floodplain 524 42 
Vacant Agricultural 105 8 
Vacant Single-Family Estate 449 36 
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(source: Denmark Township Mississippi River Critical Area Plan, 1999).   
 
History of Plan and Ordinance 
DNR records indicate that the EQB may not have approved the township’s original management 
plan adopted in 1982.  The township’s current plan was approved by DNR in 1999. 
 
Available records indicate that the township has a Critical Area ordinance, which was approved 
in 1982.  DNR worked with the township to update this ordinance in 1999; however, the updates 
were not finalized or approved.   
 
City of Hastings  
 
Background 
The Critical Area occupies approximately 2.5 square miles in Hastings.  The Corridor is divided 
into two districts here: the Urban Diversified portion of the corridor contains 564 acres and the 
remaining area is designated as Rural Open Space.  The Rural Open Space is comprises 
undeveloped floodplain, parkland and designated open space, and adjoins the Hastings SNA. 
 
The Urban Diversified district contains a mix of commercial, industrial, public and residential 
uses.  The majority of residential is single family.  Two marinas are located in Hastings; one is 
north of the river in Washington County and the other lies near the east edge of the developed 
portion of the City.  Lock and Dam No. 2 is also in this district.   
 
The following table summarizes the land use in Hastings’ Urban Diversified district: 
 

Land Use Category MRCCA Acreage % of District 
Agriculture 89 16 
Residential 57 10 
Commercial 2 <1 
Mixed Use 2 <1 
Industrial 7 1 
Public/Quasi-Public 37 7 
Rural 234 42 
Right of Way 39 7 
Water 97 17 

(source: City of Hastings Mississippi River Corridor Area Plan, 2001) 
 
Parks and public spaces include Lake Rebecca Park, the Jaycees Park, a public access to the 
Mississippi River, Veterans Memorial Levee Park, Riverfront Trail, and Lake Isabel Park.  There 
are also several scenic overlooks. Urbanization has completely altered the native vegetation here. 
 
The Rural Open Space district includes the Vermillion River and extensive wetlands and 
floodplain. Much is undevelopable, but agriculture and mining occurs in the southern portion of 
the district.  Existing land uses are primarily rural activities and scattered homes.  There are some 
industrial and commercial uses, including a sand mining pit, a marina and a small bait/rental boat 
facility.   
 
The following table summarizes the land use in Hastings’ Rural Open Space district: 
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Land Use Category MRCCA Acreage % of District 
Agriculture 162 13 
Residential 102 8 
Industrial 8 1 
Mining 23 2 
Rural 837 66 
Public/Quasi-Public 2 <1 
Right of Way 44 3 
Water 93 7 

(source: City of Hastings Mississippi River Corridor Area Plan, 2001) 
 
There are two areas of steep slopes in the Critical Area: one bluffline is along the south side of 
Lake Rebecca and extends along the river to the northwest, where slopes exceed 18%.  The 
second is in the southeastern section of the City.   
 
There are three lakes in the corridor: Lake Isabel (spring-fed and river backwater), Lake Rebecca 
(spring-fed and river backwater), and Conley Lake (river backwater).   
 
History of Plan and Ordinance 
The City of Hastings reported that it had originally adopted its Critical Area plan in 2000. The 
Plan was subject to DNR approval and final adoption was completed in 2001. There were 
amendments to the Comprehensive Plan and zoning affecting the Critical Area Corridor in 2005 
involving a rezoning from C3 Community Regional Commerce to DC Downtown Core 
contained in a two block area directly south of the Mississippi River between Ramsey Street to 
Baily Street. The City plans to update its Critical Area Plan as part of the 2008 Comprehensive 
Plan Update. The City reported that it had never adopted a Critical Area ordinance.  DNR files 
show that Interim Development Regulations are still in effect for the City.  (Note:  Executive 
Order 79-19 includes Interim Development Regulations intended to control development after 
Critical Area designation but before communities adopt approved plans and ordinances.  In 
communities that never adopted approved ordinances, the Interim Development Regulations are 
still in effect).   
 
The City reports granting 11 and denying one variance application in the Critical Area since 
program inception.  The following table summarizes variance application and disposition 
information provided by the City of Hastings. 
 

Type of Variance # applications # granted # denied 
Bluff setback 1 1 0 
OHWL setback 4 4 0 
Lot setbacks 0 0 0 
Slopes 0 0 0 
Bldg Dimensions 0 0 0 
ISTS 0 0 0 
Grading and filling 0 0 0 
Lot Density/Size 6 5 1 
Other 1 1 0 
Totals (1979-2007) 12 11 1 

 
Community Perspectives 
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The City states that the strength of the Mississippi River Critical Area program is that it protects 
vegetation and intensive development. The City stated that a weakness of the Mississippi River 
Critical Area program was that it does not allow established cities the ability to develop or 
redevelop and creates many nonconformities leading to numerous variances. The City also stated 
that it would be helpful to allow established urban development to continue in certain areas. The 
City has attempted to establish a separate district on several occasions but has been turned down 
by the DNR. The City states that the program was valuable to the community in ”Green Areas” 
but was a terrible burden in developed areas.  
 
Ravenna Township 
The City did not respond to the community survey.  Information is from DNR files. 
 
Background 
Ravenna Township is at the southeastern end of the Corridor in unincorporated Dakota County. 
The Mississippi River forms the township’s northern border.  The township’s population is 
approximately 2100. Approximately 40% of the township, or 5664 acres, is within the Corridor.  
All of this is in the Rural Open Space district.   
 
The following table summarizes the township’s recent land use: 
 

Land Use Township Acreage % of Critical Area 
Residential 1412 10 
Residential Estate (>5 acre lots) 948 7 
Commercial, Industrial 4 <1 
Agriculture Preserve 1205 8 
Other Undeveloped Land 5754 40 
Wetland, Water, Floodplain 4837 35 

(source: Metropolitan Council Report of the Community Development Committee, 1998) 
 
The township projects its future land use as follows: 
 

Land Use Projected Township Acreage Projected % of Critical Area 
Rural residential 8517 60 
Conservation 4438 32 
Agriculture 1205 8 

(source: Metropolitan Council Report of the Community Development Committee, 1998) 
 
The Corridor lands are largely undeveloped and consist primarily of a floodplain forest, some of 
which is within the DNR’s Gores Pool Wildlife Management Area.  The area also has some 
bluffs, with the land above the bluffs developed as agriculture or single-family residential areas.  
Development is prohibited on slopes exceeding 12%.   
 
History of Plan and Ordinance 
DNR records indicate that Ravenna Township originally adopted a Critical Area plan in 1979.  
The plan was updated in 1998.   
 
DNR records do not indicate when an ordinance was first approved by EQB; however, the 
township’s current ordinance was adopted in 1999 and approved by DNR. 
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Summary of Survey Results 
Twenty-two of 30 communities responded to the survey.  All municipalities and townships 
except Cottage Grove have updated their Critical Area plans to include MNRRA Tier II 
standards, but only six communities have updated ordinances to implement the goals established 
in their plans (Dayton, Grey Cloud Island Township, Lilydale, Mendota Heights, Nininger 
Township, Ravenna Township).   
 
Eleven communities indicated they would update their Critical Area plans during the 2008 
Comprehensive Plan update.  Ten communities indicated they would update their Critical Area 
ordinances.  However, three of the communities planning to update their ordinances (Lilydale, 
Dayton, Grey Cloud Island Township) already have ordinances meeting Tier II standards.  If the 
remaining seven (Ramsey, Anoka, Coon Rapids, St. Paul, Mendota, St. Paul Park, Rosemount) 
update their ordinances as planned, the total would reach thirteen.  The DNR is aware of active 
efforts to update ordinances in Ramsey, St. Paul, and St. Paul Park. 
 
Twenty-five communities in the MRCCA have zoning authority.  Of these, twenty communities 
responded to the survey, and fifteen reported some variance activity.  The communities reported 
230 variance applications with 87% granted.  Bluffline setbacks were the most often sought type 
of variance.  If further information regarding variances is desired, a substantially greater effort 
would be needed.  Communities not reporting voluntarily would require further impetus to 
respond, such as a legislative directive or a Data Practices Act request.  It would also require a 
considerable DNR staff time investment to search through community files.  In addition, a 
substantial investment of staff resources would be required to obtain more detailed information 
about the specific circumstances of each variance such as, areas of controversy, public input 
during variance hearings, or what mitigation might have been required as conditions of variances 
granted.   
 
In general, communities responding to the survey reported positive attitudes toward the Critical 
Area designation and additional protections it provides.  The negative responses included:  not 
enough compromises during designation; lingering resentments about the designation; difficulty 
applying the standards in developing areas; confusion and overlap with other regulatory 
programs; minor variances are difficult to accommodate; the boundaries do not make sense in 
some cases; a perceived anti-urban, anti-high density bias at the DNR; inflexible guidelines that 
don’t allow for possible better development scenarios; usurpation of local control; districts don’t 
allow for urbanization, and the program is a burden when trying to redevelop urban areas.   
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SECTION 3 – Stakeholder Participation 
 
The DNR determined stakeholders should be involved to assist in identifying issues and 
developing options for enhancing management of the Mississippi River Corridor Critical Area 
(MRCCA).  The DNR entered into contracts with the non-profit Friends of the Mississippi River 
(FMR) and a consultant, Mr. Dave Dempsey, to develop a stakeholder input process, frame 
issues and options for the process, facilitate stakeholder meetings and develop a report on the 
process and outcomes.   
 
FMR identified and invited 315 potential stakeholder participants to a series of meetings to 
discuss MRCCA issues and options.  The stakeholders were grouped as River Corridor 
businesses and developers (39), environmental/civic groups and citizens (133), local, state and 
federal government (81).  In addition, FMR invited 37 state legislators that represent corridor 
districts and the 25 members of FMR’s board and council of advisors. 
 
FMR held a meeting for each stakeholder group, then a final meeting of all stakeholders.  A total 
of 60 individuals attended the first 3 meetings (12 business/developers; 24 environmental/civic 
groups; 24 government) and 24 attended the all-stakeholders meeting (2 business/developers; 13 
environmental/civic groups; 9 government).  Staff from the DNR, the National Park Service 
MNRRA, and FMR also attended all meetings. 
 
The purpose of the first three meetings was to provide an overview of the process for the study, 
solicit views and comments from stakeholders on strengths and weaknesses of the Mississippi 
River Critical Area program, and develop a list of potential solutions and management options to 
address the identified weaknesses.  At the final meeting, FMR presented a summary and analysis 
of common themes, areas of potential agreement, and areas where stakeholders had significant 
differences of opinion. FMR facilitated discussion of the differences and conducted an exercise 
to measure stakeholder preferences and priorities.  FMR’s complete report is attached as 
Appendix A.   
 
FMR is an important MRCCA stakeholder.  In serving as the facilitator for stakeholder meetings, 
FMR was not able to play an advocacy role.  To insure its priorities, issues, and options receive 
due consideration, FMR submitted a letter under separate cover, addressed to the DNR.  The 
letter is included as Appendix C of this report.  FMR’s concerns and recommendations are 
generally represented by those raised in the stakeholders meetings.  FMR’s additional 
recommendations are included at the end of this section.    
 
Stakeholder Issues 
Part of each of the first three meetings was devoted to identifying strengths and weaknesses of 
the existing MRCCA program, and identifying issues.  Program components analyzed included: 
 

• the Mississippi River as a resource 
• Executive Order 79-19 
• local government implementation  
• DNR program administration, and  
• DNR as the “home” for the MRCCA program.   
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FMR’s summary of the strengths and weaknesses can be found in their final report.  The key 
issues are excerpted below: 
 
Mississippi River resource - Increased development along the river puts pressure on natural and 
historic resources.  Places with high scenic, ecological, historic and cultural values (such as 
bluffs, floodplain areas, historic downtowns) are threatened by the attractiveness and market 
value they create, and in need of special attention and protection.  Storm- and ground water 
pollution and polluted sites threaten the river’s improved water quality. 
 
Executive Order 79-19 vagueness - The goals and guidelines in Executive Order 79-19 are 
vague, general, and lack specificity; numerous and sometimes conflicting goals make 
implementation difficult.  Stakeholders indicated the executive order is outdated regarding 
current technology and practices; that resource values and key terms are not well defined, and the 
district boundary change process/criteria is unclear. 
 
Difficulty for Local Units to implement Regional Goals - Implementing the performance goals 
of Executive Order 79-19 through ordinance is complex, and not well understood, and it puts the 
burden of realizing regional, state and national goals on local units of government.  The result is 
that many ordinances have not been updated to be consistent with critical area plans, causing 
confusion, heightened political lobbying activity, and inconsistency within and among city 
decisions.  
 
Administrative challenges for DNR - Executive Order 79-19 lacks specific minimum 
standards, especially regarding building heights, which DNR could require local units to include 
in plans and ordinances.  Stakeholders also cited limited DNR staffing and resources to 
implement the program, their perception that the program has low priority within the DNR, and 
indicated the absence of DNR authority regarding projects within the corridor and variances 
leads to inadequate corridor protection.   

 
Weaknesses of DNR as “home” for MRCCA – DNR has limited expertise in historic 
resources, cultural landscapes and economic development issues, and more collaboration with 
other agencies is needed.  
 
 
Stakeholder Options 
In conjunction with the DNR, FMR developed a preliminary range of options for future MRCCA 
management, including: 

• eliminating the program 
• maintaining the existing program 
• moving the program to a different program, DNR division, agency, or oversight body, 

and 
• modifying the existing program 

 
This range of options was used as a general framework for stakeholder discussion.  Stakeholders 
were encouraged to suggest additional options, or enhancements to the preliminary list.   
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Program Elimination:  Stakeholders overwhelmingly rejected the option of eliminating the 
Critical Area designation for the Mississippi River Corridor.  They strongly stated the corridor 
should continue to be designated and protected as a unique resource.   
 
Program Maintenance:  Stakeholders also rejected the option of maintaining the existing 
program “as is”.  Although differing on what changes should be made, most agreed the program 
could be improved.   
 
Moving Critical Area Administration:  In general, stakeholders did not favor the option of 
moving the MRCCA program to another DNR program, agency, or oversight body.  The 
potential moves are described in Section 4 of this report.   
 
Program Modifications or Enhancements: 
Stakeholders were most interested in modifying the existing program.  Some program 
modifications or enhancements could be accomplished under existing authorities and some 
would require statutory or rule amendments.  Either category would likely require staffing or 
funding adjustments as well.   
 
Enhancements with Broad Stakeholder Support - Broad stakeholder support was expressed for 
enhancements that could be accomplished on a voluntary basis without statutory or rule changes.  
These included:  
 
DNR to regularly consult with other agencies:  DNR has limited expertise in historic and cultural 
resources and economic development, and the agency would benefit from consultation with 
agencies that have broader responsibilities, such as MNRRA, the Metropolitan Council, the 
Environmental Quality Board (EQB) and the State Historic Preservation Office (SHPO).  
 
Strengthen partnership with MNRRA:  MNRRA brings staff resources and expertise as well as 
National status, and the potential for Congressional appropriations.   
 
Increase funding for state and local implementation:  Additional funding is needed to assure the 
program works well for the interests of both development and conservation.  
 
Provide outreach, education, technical assistance: Additional outreach, education and technical 
assistance to developers, local government and citizens in critical area corridor communities are 
needed to ensure they have the tools and understanding to implement the law.   
 
Survey and document scenic and cultural resources: A clearer definition and understanding of, 
and agreement on the scenic and cultural resources to be protected and state-of-the art methods 
for doing so is needed. The National Park Service has a process for surveying and evaluating 
views that could be implemented for the MNRRA corridor.   
 
Hold annual stakeholders meeting, issue annual report:  An annual report on the implementation 
of the program (including the number of land use changes and variances), state of the resources, 

Mississippi River Critical Area Report - MDNR – February 2008 - Page 50 



key issues, and/or an annual meeting of corridor communities and stakeholders could improve 
program understanding and accountability and connectivity up and down the river.   
 
Increased visibility, federal oversight, and authority for MNRRA – Stakeholders generally 
supported a stronger federal regulatory role in protecting the MRCCA/MNRRA.  Stakeholders 
especially agreed the MRCCA should have higher visibility through public education and 
awareness programs, including signing. 
 
There also was broad stakeholder support for four options requiring statutory or rule changes:  
 
Set priorities among Mississippi River Critical Area goals:  The executive order establishing the 
Mississippi River Corridor Critical Area calls for protection of natural, cultural, historical, 
scenic, recreational and economic resources of the corridor – goals that can conflict with each 
other.  Stakeholders believed that a fixed set of priorities should be established indicating which 
resources should take precedence when there are conflicts.  This would require a change to the 
standards and guidelines in the executive order, which do not give priority to one use over 
another.   
 
Establish process for early input on development proposals:  Local governments should involve 
DNR and other agencies with relevant expertise in early project planning and design discussions 
to help forestall some conflicts and lead to better understanding of MRCCA goals.  
 
Boundary changes – The corridor boundaries were fixed by executive order.  Stakeholders 
concurred there are some areas (Pilot Knob, specifically) which should be included in the 
corridor, and other areas that perhaps should not be included.  There are currently no 
mechanisms for changing the corridor boundaries.   
 
District changes - There are four districts within the MRCCA:  Urban Diversified, Urban 
Developed, Urban Open Space, and Rural Open Space.  Executive Order 79-19 currently allows 
for district changes within the critical area corridor provided the modifications are consistent 
with the executive order’s general guidelines.  Stakeholders generally agreed that only changes 
to more restrictive districts should be allowed.  
 
 
Program Enhancements with Mixed Stakeholder Support - Stakeholder support was mixed 
among most options involving changes in standards, responsibilities, authorities, and program 
oversight, all of which would require statutory or rule amendments. 
 
Changing the Regulatory Framework 
State Rules:  Minimum standards, definitions and authorities of local and state government 
would be established through rulemaking.   
 
New Legislation:  New legislation could include definitions and set a direction for minimum 
standards. It is likely that rules would follow.   
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Updated Local Ordinances:  Under the current model, local units should update their ordinances 
to be consistent with their critical area plans.  Most corridor communities have updated their 
plans in the past 10 years, incorporating MNRRA goals into their revisions, but only a few 
communities (6) have followed up with an updated critical area ordinance to ensure protections 
and standards are implemented.  MNRRA staff have drafted a model ordinance that communities 
could use, and they plan additional outreach in 2008.  In general, stakeholders supported 
increased efforts to update local ordinances to implement MNRRA goals.   
 
Performance versus numerical standards 
There was considerable stakeholder discussion regarding the merits of performance-based versus 
numerical, dimensional standards.  Executive Order 79-19 generally prescribes performance-
based standards (e.g., “protect views of and from the river”) without providing specific height 
limits or setbacks.  Some stakeholders continue to support the original design of the executive 
order, which allows flexibility among communities regarding how to achieve the standards and 
guidelines.  Others stated that greater consistency among communities was desirable and that 
specific dimensional standards were needed to achieve it.  FMR’s report contains more detailed 
discussion of this issue.   
 
Land Use Decision Oversight 
Again, stakeholders expressed mixed views on whether greater oversight of variances granted by 
MRCCA communities was desirable.  Currently, local units of government must notify the DNR 
of pending variance applications.  The DNR has the opportunity to review the applications and 
provide comment to the LGU.  If the DNR (or any other individual, organization, or agency) 
believes a variance should not have been granted, it can appeal in district court.   
 
Stakeholders discussed two oversight/appeal options:  an administrative appeal board or panel, 
and a requirement that DNR certify all variances issued.  Any options involving oversight or 
reversal of local unit decisions would require statutory authorization and rulemaking.   
 
Technical Review Panel/Appeal Board:  Some stakeholders believe that an appeal board could 
help resolve and depoliticize contentious variance disputes and provide a technical perspective 
for the entire corridor. If modeled after the Technical Evaluation Panels (TEPs) authorized by the 
Wetland Conservation Act, the panel would comprise experts in relevant fields. It could also 
include membership from the regional/state agencies, MNRRA and other stakeholders. 

 
Variance Certification:  Variance certification would require the DNR to review and approve or 
deny project variances granted at the local level.  The DNR currently has this authority under the 
Wild and Scenic River program, but not in the Shoreland or Floodplain management programs. 
 
FMR Perspectives  
As indicated above, FMR submitted an advisory letter to the DNR (included as Appendix C of 
this report).   
 
FMR provides the following recommendations in concurrence with other stakeholders:  maintain 
a unique management framework for the MRCCA; retain program and authorities within DNR; 
provide greater outreach and technical assistance to local communities; greater DNR 
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consultation with other agencies and stakeholders, and identify, document, rank and map priority 
natural, cultural, recreational, and historical resources.   
 
FMR also provides a number of recommendations similar to those discussed by stakeholders for 
which there was mixed support.  FMR advocates state-level legislation and rulemaking to 
establish consistent dimensional and procedural standards for the entire corridor, and clarify 
definitions.  FMR recommends the legislature establish decision-making oversight requirements 
(appeals board, early coordination, variance certification, etc.), and provide a boundary 
amendment process for “extreme cases only”.  They recommend MRCCA statutes and rules 
analogous to those for state shoreland and/or wild and scenic rivers.  FMR strongly recommends 
against district boundary changes simply to accommodate urban growth.  
 
Finally, FMR recommends that DNR consider shifting MRCCA administration from the 
Division of Waters to the DNR Central Region, with oversight by the Regional Director rather 
than the Waters Division Director.   
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SECTION 4 – Options and Recommendations 
 
The Legislature required the DNR to include in this report:  “recommendations that adequately 
protect and manage the aesthetic integrity and natural environment of the river corridor” (Laws 
of Minnesota 2007, Chapter 57, Article 1, Section 4, Subdivision 8).  The DNR has developed a 
number of options and recommendations for changing the management of the Mississippi River 
Corridor Critical Area.  The DNR anticipates that in combination, or separately, all could 
provide for adequate management and protection.   
 
Need for changes 
Local governments responding to the survey did not suggest many changes to the existing 
program (see Section 2).  In general, they reported the program provides a useful tool for 
protecting resources.  In contrast, stakeholders who attended the meetings said the current 
program needs improvement.  They expressed concern about degradation of resources, especially 
scenic and cultural resources.   
 
Stakeholders named several example projects they believe are inappropriate for the MRCCA, 
including the floodwall at Holman Field, the townhomes proposed to replace the Lilydale racquet 
club, the Upper Landing townhome development in St. Paul, the Bridges of St. Paul, and the 
Rivers Edge proposal in St. Paul Park.   
 
The proposals have all been controversial, but some are consistent with local MRCCA plans and 
regulations, while others are not.  Where projects of concern are consistent with local 
regulations, stakeholders would generally assert that the governing regulations are inadequate to 
protect the MRCCA (floodwall, Upper Landing, townhomes in Lilydale).  Where projects are not 
consistent with extant plans and regulations, many stakeholders expect local governments and 
the DNR to deny plan amendments, rezoning, variances or other required approvals (Bridges, 
Rivers Edge), and they blame systemic or enforcement flaws if they are approved.  Stakeholders 
wanted oversight of local decisions so there is an administrative (rather than judicial) avenue for 
appealing decisions. 
 
‘Civic/environmental’ stakeholders at the meetings seemed to be most concerned about 
individual projects:  that LGUs allow the projects; that DNR rarely submits comments on 
projects, and that DNR does not sue to stop projects they believe violate MRCCA standards.  
They also were concerned there is ‘inconsistency’ among the standards in the various MRCCA 
communities, and inconsistent community enforcement.   
 
The stakeholders seemed generally less concerned about plans and ordinances, although there is 
agreement on the significant gap between what is envisioned in the community plans and the 
outdated ordinance standards.  Only six communities have ordinances adopted in the last ten 
years; the others have ordinances originally approved by EQB or no approved ordinances at all.  
If the ordinances were updated, perhaps some projects of concern would not be permissible.  
 
The DNR’s administration of the MRCCA meets the minimum requirements of statute, rule, and 
executive order.  The DNR reviews plans and ordinances for consistency with the standards in 
Executive Order 79-19 and either approves them or remands them to the local unit of 
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government for revision.  A number of stakeholders indicated their view that DNR’s 
administration, while meeting the minimum requirements, is inadequate.  Regarding local 
implementation, the DNR does not routinely monitor implementation and enforcement of 
MRCCA plans and regulations, and cannot offer an opinion on its adequacy.  
 
The majority of stakeholders who attended the meetings would like to see more required of the 
DNR as well as more staff and resources devoted to the program, so staff can take on 
discretionary activities like community outreach and training.  The DNR agrees that program 
administration could be enhanced, but shifting existing staff to this program will mean 
redirecting them from other efforts.   
 
Stakeholders direct blame for perceived MRCCA program inadequacy at:  DNR administration 
and oversight; LGU implementation and enforcement, and vagueness in the executive order.  
While the DNR finds some administrative difficulties with the current program, it does not 
believe substantial changes are mandatory for adequate resource protection.  The problems relate 
primarily to vagueness about what the DNR can require in local ordinances, the subjective 
standards and guidelines in the executive order, limited LGU resources and support for the 
program, and limited staff availability for assisting LGUs.  
 
Options 
DNR staff, partner agencies and stakeholders identified over thirty potential options for changing 
the program.  The DNR expects that all of the options, some alone and some in combination, 
could adequately protect and manage the aesthetic and natural resources in the MRCCA.    
 
They range from very specific, such as including clearer definitions and precise standards in 
statute or rule, to broad changes in program management.  The options are included in the 
following table, with an indication of whether statutory or rule changes would be required, 
whether the option would necessitate a change in staffing or funding and whether there was 
support from stakeholders who attended the meetings.  Although brief notes are included in the 
table, further discussion of the recommendations follows in the text.   
 
The options for program change are grouped by: 
 

• options that move MRCCA administration (to other DNR land use programs, to other 
units of the DNR, or to other state or local agencies); 

• enhancements within the existing program structure and authorities; 
• modifications to the current program or process, and  
• options that would increase oversight of local decisions 
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Options for changing administration and management of the Mississippi River Corridor Critical Area 
 

 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes  
(Additional discussion of each option  

follows this table) 
 No changes to existing program No  No No No Program implementation and oversight would not 

change.  Current staffing is .10 FTE central office and 
.10 FTE  field (spread among 4 area hydrologists and 
regional hydrologist). 

Group1 - Options that move the administration of the MRCCA 
1A Move MRCCA to another DNR 

land-use program (e.g., shoreland, 
wild & scenic) 

Yes Yes Yes – for 
rulemaking 

Mixed If moved to shoreland, the shoreland zone would need to 
be extended from current 300’; if to wild & scenic, a new 
category might be needed.  Rulemaking would require 
funding. 

1B Move MRCCA to another division 
of the DNR  

No No No Mixed Could be accomplished administratively within DNR.  
Program, limitations and strengths would remain the 
same; and DNR policy and priorities would not change. 

1C Move MRCCA to DNR Central 
Region 

No No No Not discussed More emphasis on regional goals; possible better 
integration across disciplines; consistent with existing 
community assistance focus. 

1D Move MRCCA administration to 
another agency (EQB, Met Council) 

No No Yes No Program could be moved to another state agency through 
administrative/reorganization order. EQB has multi-
agency representation.  Other agencies not staffed to 
accommodate the program. 

1E Create a new administrative body, 
such as a Joint Powers Organization 

Yes Yes Yes No Communities would jointly and cooperatively manage 
MRCCA.  Stakeholders believed it would be 
unworkable.  A functional JPO could provide more 
consistency. 

Group 2 - Options for enhancements within existing program structure and authorities 
2A Increased consultation among DNR 

and other agencies in reviewing 
plans, ordinances and projects 

No No Maybe Yes DNR currently consults with NPS-MNRRA and the 
Metropolitan Council; this could be broadened to include 
EQB, Minnesota Historical Society/SHPO, or other 
entities with relevant expertise.   

2B LGUs increase consultation with 
state and regional agencies. 

No No Yes Not discussed LGUs are required to notify DNR 30 days before a 
variance hearing; and to send plans and ordinances to 
Met Council and DNR for approval.  LGUs could 
voluntarily increase the involvement of state and regional 
agencies in critical area planning, project planning, and 
site plan review.    

2C Strengthen DNR/MNRRA 
partnership for work with 
communities 

No No Yes Yes DNR would collaborate with MNRRA for outreach to 
communities.  Some additional DNR staff time required; 
MNRRA would need to reassign resources. 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

2D Provide outreach, education, and 
technical assistance to communities.  

No No Yes Yes Greater DNR staff emphasis on working with MRCCA 
communities; could include partnerships with MNRRA, 
or NGOs such as FMR, Great River Greening, etc. 

2E Annual meeting of MRCCA LGUs; 
could include training and reporting 

No No Yes Yes Part of outreach; meeting would be voluntary, 
opportunity for discussion among LGUs, training. 

2F Increased funding to LGUs for 
improved planning, zoning, 
implementation, and enforcement.   

No No Yes Not discussed Small cities and townships often have minimal or no 
planning and zoning staff.  The state would provide 
financial resources to support LGU planning activities, to 
complete resource inventories, provide staff for technical 
consultation, and to develop, implement and enforce 
ordinances.   

2G Inventory and document scenic and 
cultural resources 

No No Yes Yes A significant undertaking; partnership with MNRRA 
which is considering this effort; goals could be to 
establish baseline, or to identify resources requiring 
additional protection. 

2H Greater protection for significant 
resources (easements and 
acquisition) 

Yes No Yes Not discussed Easements or acquisition of private property with highly 
significant or unique resources.  Mandatory protection of 
existing public open space. 

2I Increase public awareness of 
MRCCA and MNRRA 

No No Yes Yes Awareness campaign, including signing. 

2J Annual stakeholders meeting No No Yes Yes Could include NGOs, agencies, citizens and LGUs; some 
costs associated with logistics and staff time.   

2K Increase MRCCA priority within 
DNR 

No No Yes Yes Stakeholders repeatedly called for more vigorous 
oversight by DNR; and more resources directed to 
MRCCA administration.   

2L Systematic inclusion of MRCCA 
guidelines in the Metropolitan 
Council’s 2030 Regional 
Development Framework document 
and policies.   

No No No Yes Executive Order 79-19 requires the Met Council to 
follow the standards and guidelines in reviewing or 
approving plans, regulations, or permit applications.  The 
Council’s current plan, 2030 Regional Development 
Framework does include MRCCA consideration.  
Council staff have asked communities to review 
MRCCA plans as part of their 2008 Comprehensive Plan 
updates.   

2M Systematic variance tracking No No Yes Not discussed EO 79-19 requires LGUs to notify DNR of pending 
variance applications; and requires them to have a 
procedure to notify DNR on variance disposition.  DNR 
does not systematically track variance applications or 
outcomes. 

Group 3 - Options that modify the current program or process 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

3A Set priorities among critical area 
goals and uses 

Yes Yes Yes Yes EO 79-19 currently protects many uses, without 
assigning priority.  Public process would determine 
which uses or goals would prevail when they compete.  
Particularly focused on preservation vs. development; or 
cultural resources vs. scenic and natural resources values.   

3B Establish process for early input on 
proposals (by DNR or other 
agencies) 

Maybe Maybe Yes Yes DNR involvement in reviewing development plans 
already occurs in some cases where DNR permits are 
required or where environmental review is conducted.  
This would increase DNR involvement when there is not 
an EAW or DNR permit.  LGUs could voluntarily 
involve DNR; or there could be mandatory early 
involvement.  Increased DNR staff time required; also 
may exceed DNR’s scope of expertise. 

3C Provide for Boundary Changes Yes Yes Yes Yes Currently no mechanism for changing Critical Area 
boundaries; concern some areas should be included and 
others removed.  Staff resources need to evaluate 
potential changes and complete rulemaking. 

3D Restrict District Changes Yes Yes No Yes EO 79-19 provides for changing district boundaries 
within the MRCCA; stakeholders generally wanted 
district changes limited to changing from less restrictive 
to more restrictive districts; not for accommodating 
additional development. 

3E Provide mechanism to change 
executive order 

Yes Maybe Yes Not discussed There is not a clear mechanism for amending the 
executive order governing the MRCCA, for instance if 
DNR wanted to add a definition. 

3F Clarify DNR authority to require 
ordinance updates or more 
restrictive ordinances.  

Yes No Maybe Not discussed MS § 116G.10 and EO 79-19 require a review of 
ordinances and plans 2 years after initial adoption, but 
does not provide for mandatory review and updating 
afterward.  Discretionary updating is provided for by MS 
§ 116G.10, subd. 1. Mandatory updating and type and 
extent of updates required could be specified by statute. 

3G Clarify DNR authority to review 
plans and ordinances that affect land 
in the MRCCA.   

Yes No No Not discussed Currently disputed whether all plans and ordinances 
potentially affecting land within the MRCCA are subject 
to Met Council and DNR review and approval. 

3H Rulemaking (or legislation) to 
establish minimum development 
standards within the MRCCA.  
Rules also would provide additional 
definitions.   

Yes Yes Yes Mixed Eliminates variation among communities.  Establishes 
consistent standards and definitions.  Could be 
accomplished through legislation.  Rulemaking would 
require staff and funding.  Definition of “bluff” explicitly 
identified by stakeholders as needed. 
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 Option Statute 
Change 

Rule 
Change 

Staff or 
Funding 
Needed 

Supported by 
Stakeholders 

Notes 

3I Evaluate, consolidate and integrate 
all state land use requirements for 
the MRCCA 

Yes Yes Yes Not discussed Develop comprehensive stand-alone rules for MRCCA 
that integrate relevant aspects of all state land use 
programs (shoreland, floodplain, critical area, wild & 
scenic). 

3J Comprehensive MRCCA Planning Yes Maybe Yes Not discussed Initiate a cooperative planning effort among EQB, Met 
Council, DNR, NPS, and LGUs with stakeholder 
involvement; include resource inventory, priority setting, 
and districting. 

3K Remove Critical Area Designation 
from Mississippi River Corridor 
Critical Area 

Yes No No No Management would default to Shoreland Management 
(much smaller land area protected); implications for 
MNRRA, which has same boundaries as MRCCA and 
relies on state controls. 

Group 4 - Options to increase oversight of local decisions 
4A Variance certification required.   Yes Yes Yes Mixed Variance certification currently exists in WSR program; 

not in shoreland or floodplain programs.  Shifts final 
decision making to DNR.  Challenges to variance non-
certification would require additional funding for staff 
time and legal fees. 

4B Establish administrative appeal 
mechanism such as Technical 
Review Board 

Yes Yes Yes Yes Would provide a mechanism for citizens or others to 
appeal variance decisions. Similar to TEP panel.  Review 
Board make-up to be determined.   

4C Require annual reporting Yes Yes Yes Yes MRCCA communities would be required to report 
annually to DNR or the current oversight body.  Reports 
would include permits, variances, status of plans and 
ordinances, resources developed or protected, etc.  
Increased costs of reporting and compliance borne by 
both DNR and LGUs.   
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Discussion of Options 
 
Group 1 – Options that move MRCCA Administration 
Option 1A – Move the MRCCA to another land use program.  Stakeholders were concerned that 
the Mississippi River Critical Area would lose its unique identity and would receive lower 
priority if it were moved into another DNR managed land use program such as Shoreland or 
Wild and Scenic Rivers.   
 
The DNR expects this option could be workable, and that the Critical Area would be easier to 
manage if it had statutes and rules analogous to those in existing programs.  In either Wild and 
Scenic or Shoreland, statutory and rule changes would be needed to maintain the MRCCA’s 
identity.  An expanded shoreland district would be required to include the entire Critical Area 
corridor.  In the Wild and Scenic program, a new river classification might be required, and a 
separate section of rules would be needed to accommodate the existing urban uses of the river.   
 
Under Shoreland or Wild and Scenic, the program would likely lose its connection with regional 
planning, currently overseen by the Metropolitan Council which reviews Critical Plans for 
consistency with the executive order and regional plans.   
 
Option 1B – Move MRCCA administration to another division of the DNR.  This option 
primarily responds to stakeholder concern that the DNR Division of Waters places lower priority 
on environmental protection than other DNR divisions such as Ecological Resources.  The view 
among some stakeholders was that another division would be more rigorous in reviewing 
ordinances and variances, and would better evaluate potential impacts to bluff stability, visual 
quality, and habitat along the corridor.  The DNR does not concur moving MRCCA 
administration to another division would increase protection.  The DNR maintains consistent 
policies and priorities across disciplines.  The tradeoff would be greater expertise in biological 
and ecological resources, but less staff experience in ordinance administration or local 
government operations.  The DNR could increase multidisciplinary review of plans, ordinances 
and projects by increasing internal coordination, and increasing staff time allocated to this 
review.   
 
Option 1C – Move MRCCA administration to the DNR Central Region – The stakeholders did 
not discuss this option.  It was raised in the FMR letter to DNR and in internal DNR discussions.  
The MRCCA is entirely within the DNR’s Central Region.  The Region has Community 
Assistance expertise and experience working with local units of government on protecting and 
enhancing natural resources.  The region would need an additional staff person to enhance the 
program through greater community assistance and technical support.   
 
Option 1D – Move MRCCA administration to another agency – This option did not receive 
much support among stakeholders.  It is generally believed that moving it to another agency 
would not solve problems inherent in the program.  An advantage to moving the program back to 
the EQB is the EQB’s multi-agency membership, and state environmental policy and planning 
focus.  It would reintegrate the MRCCA with the “mother” Critical Area program, which still 
resides with the EQB.  The EQB currently does not have staff to manage the MRCCA, 
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particularly if program enhancements such as additional outreach and education were required.  
Staffing limitations was a primary reason the MRCCA was moved to the DNR in 1995.   
 
Option 1E – Create a new administrative body – This option would be similar to the Mississippi 
Headwaters Board or Project Riverbend along the Minnesota River, which have been successful 
to varying degrees.  There is some stakeholder concern about the effectiveness of either of these 
management approaches.  A possible advantage of a joint powers organization would be control 
assumed by communities with a common interest in the river, and a broader, more regional, 
perspective than the current collection of local ordinances.  The administrative body would need 
funding to provide for staffing, planning, and administrative activities.  Stakeholders, who 
thought it would be unworkable, and too difficult for the nearly 30 communities to coordinate 
and cooperate, did not support this option.  Stakeholders indicated that a state-level resource like 
the MRCCA warrants investment by the state with state-level oversight.   
 
Group 2 – Options that enhance the existing program 
Generally, the DNR finds all options in this group have merit.  The ability to implement them is 
limited by staff resources, competing management responsibilities, and the amenability and 
priorities of MRCCA units of government.   
 
Option 2A – Increase interagency consultation – Stakeholders correctly identify that DNR has 
limited expertise in some MRCCA issues and resources, including scenic evaluation, cultural and 
historic resource preservation, navigation, transportation, and municipal and regional economic 
development considerations.  When the DNR reviews plans and ordinances it could be helpful to 
obtain greater input from agencies or entities with professional expertise in these areas.  
Collecting this input is primarily a matter of sufficient advance notice and staff time to 
coordinate with other agencies (both DNR staff time and the resources of the consulted 
agencies).  DNR currently consults with the Metropolitan Council and the National Park Service.  
This coordination could be enhanced with a relatively minor staff addition.   
 
Option 2B – Increase LGU consultation with state and regional agencies – Local units of 
government could seek involvement, advice and input from regional or state agencies, as well as 
planning assistance from non-profit entities.  Generally, very few communities seek DNR or 
NPS input while community plans or projects are being developed.  They could also seek 
assistance with stormwater management and cultural resources identification and protection from 
the MPCA, SHPO, or other agencies. 
 
Option 2C – Strengthen MNRRA partnership – This option relies on cooperation between DNR 
and MNRRA staff, and other partners to work with local units of government, encouraging them 
and training them to develop more protective plans and ordinances and to more rigorously 
enforce their ordinances.  Similar to other options in this section, success would rely on 
additional staffing at both the NPS and the DNR. 
 
Options 2D & 2E – Outreach to MRCCA communities - In DNR’s experience, the effectiveness 
of land use programs depends directly on the commitment of the local units of government.  
Additional oversight or more specific state-level regulations generally do not increase the rigor 
with which local units of government enforce their ordinances.  The DNR would need additional 
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staff resources to monitor and review all projects or local land use decisions, or to regularly 
appeal them.   
 
The most effective approach to encouraging communities to adopt and enforce more protective 
ordinances is by working with them directly and providing information and technical assistance.  
Providing a model ordinance (MNRRA has prepared a draft) would help ensure that standards, 
guidelines, and MNRRA Tier II standards are included in ordinances.   
 
Annual meetings of MRCCA communities could help them work together and foster a sense of 
common stewardship towards the resource.  They could share how they have handled 
development proposals that are not consistent with MRCCA goals; and jointly advocate for more 
technical and financial support, recognition of good work, and program changes that would 
improve MRCCA management.   
 
Option 2F – Increased funding to LGUs – Small cities and townships have very limited 
resources and need additional state funding to pay for planning, zoning, resource inventory, 
implementation and enforcement.  Alternatively, the state could fund a community assistance 
program to support these activities.  While a regional and national resource, MRCCA 
management takes place at the local level.  The state should focus resources there.   
 
Option 2G – Inventory and document cultural and scenic resources – Stakeholders 
recommended an inventory of cultural and scenic resources in the corridor, including photo-
documentation of the current state of the river.  This would establish a baseline for future 
evaluation of program effectiveness, and also help identify resources that may need additional 
protection.  It also would identify candidate resources for easement or acquisition.  An inventory 
would require a contract with a qualified agency or entity, as the DNR does not have this 
expertise.  MNRRA reports it has started an initiative to adapt a scenic assessment tool for use in 
the MRCCA, which could eventually be useful in this effort. 
 
Option 2H – Greater protection for significant resources – This is a recommendation to fund 
acquisition or easements to protect significant resources on private land, and to require 
preservation of resources on public lands within the MRCCA.  Resources could be natural, 
esthetic, cultural or historic.  While not discussed with stakeholders, the DNR expects this option 
would find broad support.   
 
Option 2I – Increase public awareness – Stakeholders raised the issue that many citizens living 
within or near the MRCCA are not aware of its state or national significance.  The NPS indicates 
MNRRA has equivalent standing to other National Parks.  The NPS should be encouraged and 
supported in efforts to publicize the existence and significance of MNRRA, including signing 
and ongoing interpretive programs.   
 
Option 2J – Annual stakeholders meeting – Stakeholders recommended an annual meeting of 
MRCCA stakeholders, with an invitation list similar to that used by FMR for the stakeholders 
meetings.   
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Option 2K – Increase MRCCA priority within the DNR – A number of stakeholders expressed 
their view that the DNR does not place high enough priority on protecting the MRCCA.  This 
could translate to either staffing levels or perceived commitment to protection.  There were 
several calls for a greater commitment of resources and “fire in the belly” on the part of DNR 
staff and management, particularly in reviewing and commenting on projects requiring 
variances.   
 
DNR staff time dedicated to the MRCCA Area has been reduced or shifted over the last 12 years.  
In 1995, Governor Arne Carlson reassigned MRCCA administration from the EQB to the DNR.  
Concurrently, the NPS provided funding to the DNR for two full-time staff to work solely on the 
Critical Area, with a primary goal of encouraging and assisting Critical Area communities to 
bring their plans and ordinances into compliance with the goals in the new MNRRA 
Comprehensive Plan.  These goals are referred to as “Tier II” standards; while the original 
guidelines and standards in Executive Order 79-19 are referred to as “Tier 1”.  Over the next five 
or so years the NPS provided approximately $625,000 to the DNR for this work, as well as grant 
funds for the participating communities.  Nearly all Critical Area communities brought their 
plans into “Tier II” compliance; only six updated their ordinances. 
 
For an additional five years after the federal funding expired, DNR maintained one full-time staff 
position dedicated to the Critical Area.  Because most plans had been updated, and few 
communities were actively revising their ordinances, the position focused on reviewing project-
related zoning changes, annexations, development plans, environmental reviews and variance 
applications.  During this time, the DNR developed detailed comments on a number of 
environmental review documents and variance applications, which were helpful to citizens 
concerned about the projects.  Citizens and communities also found it convenient to have one 
DNR point-of-contact for Critical Area issues.  The position was vacated in 2005 and the DNR 
did not fill it due to funding limitations.  A number of citizens expressed concern about the loss 
of the dedicated staff person for reviewing projects and developing comment letters, and felt they 
had lost an advocate for the program. 
 
The DNR has since shifted staffing for the Critical Area program primarily to regional staff.  
While Critical Area plan amendments are reviewed by Central Office staff (approximately .10 
FTE), ordinance amendments, environmental review documents, and variance applications are 
reviewed primarily by Waters Division staff in DNR’s Central Region (another .10 FTE), a 
practice consistent with administration of DNR’s other water-related land use management 
programs such as shoreland and wild and scenic rivers.  Regional Waters staff time is allocated 
among many responsibilities, including floodplain management, critical area, wild and scenic 
rivers, shoreland management, wetlands, public waters work permits, and water supply issues.   
 
Option 2L – Metropolitan Council – Executive Order 79-19 requires the Metropolitan Council 
to follow the standards and guidelines contained in the Order when reviewing and approving 
plans, regulations, and development permit applications.  MRCCA guidelines should be included 
in the Metropolitan Council’s regional systems plans and policies for transportation (including 
aviation), parks and wastewater. 
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The Council’s 2030 Regional Development Framework policies for the region’s geographic 
planning areas (urban, rural) guide the metropolitan area’s growth and support the regional 
systems plans.  Urban infrastructure expansion directly influences development density, and may 
not necessarily be desirable in parts of the Critical Area corridor, particularly in the Rural Open 
Space District.  
 
Option 2M – Systematic variance tracking – DNR is not required to track variance applications 
or disposition after notification by the MRCCA communities.  In addition, the DNR may not be 
notified of all variances as currently required by EO 79-19.  To implement this option, DNR 
would need additional staff resources.  Staff would develop and maintain a system for tracking 
variances and their disposition, monitor LGU meeting agendas and actions to determine whether 
proper notification was occurring, contact LGUs to obtain copies of variance applications, and 
record DNR comments, if any, on consistency of the applications with Executive Order 79-19 
standards and guidelines.   
 
 
Group 3 – Options that modify the current program or process 
 
Option 3A – Prioritize goals and uses in the MRCCA – The general guidelines in Executive 
Order 79-19 call for multiple resource management, providing for development of a variety of 
urban, industrial, commercial and residential uses where appropriate, as well as conserving 
scenic, environmental, recreational, mineral, economic, cultural and historic resources and 
functions of the river corridor.  Some stakeholders expressed their view that local governments 
give higher priority to economic development (especially high-density residential) than to 
preserving scenery or open space, or that cultural resources protection must compete with scenic 
or natural resources restoration or protection.  Stakeholders recommended the legislature require 
a public process to establish a hierarchy of uses for the MRCCA.  One set of priorities could be 
established for the entire corridor, or for each district within the corridor, or each community 
could establish its own priorities.  
 
Option 3B – Establish process for early input on proposals – Local units of government are 
required to notify DNR of developments requiring discretionary actions at least 30 days prior to 
taking action.  Based on Minnesota Rules part 4410.9800, “discretionary action” means permits 
for which a local unit of government is required to hold a hearing, generally variances.  Advance 
notice to DNR is not required for development proposals that do not require a hearing, nor is 
there a requirement for local units of government to solicit DNR input during the preliminary 
stages of project planning even when a variance application is anticipated.  While LGUs do 
occasionally consult with the DNR about projects in-design, they are not required to.  A statutory 
change would be necessary to make early coordination mandatory.   
 
Option 3C – Provide for boundary changes.  The Critical Area boundary was described in the 
executive order and made permanent by the Metropolitan Council.  It has since been codified as 
having the same boundary as the MNRRA (MS § 116G.15).  There is no administrative 
mechanism for changing the corridor boundary.  There is interest in including additional land 
(specifically Pilot Knob) in the MRCCA boundary.  Some communities have indicated they have 
lands that should not have been included, for example if they are some distance from the river 
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and not visible from either the river or the opposite shore.  Boundary changes could be made 
directly by the legislature or through statutorily authorized rulemaking.  There is general unease 
on the part of stakeholders regarding opening the boundary to change.  
 
Option 3D – Limitations on District Changes.  There are four land use districts designated by 
Executive Order 79-19: Urban Diversified, Urban Developed, Urban Open Space and Rural 
Open Space (in order from more developed to less developed).  The boundaries of each district 
are established by the executive order.  Section C.10.c. of the executive order Standards and 
Guidelines allows local units of government to modify the district boundaries if they can 
demonstrate the consistency of the modifications with the general guidelines.  A number of 
stakeholders indicated that district modifications should only be allowed if the change were to a 
less developed designation, providing more protection from development. 
 
Option 3E - Changing the Executive Order 79-19.  Unlike statutes and rules, there is not a clear 
mechanism for amending the executive order, which designated the MRCCA and which still 
guides planning and development in the Corridor.  It is clear that stakeholders and LGUs alike 
desire a definition of “bluff”, but there is no administrative process for adding it to the executive 
order.  While the Critical Area statutes authorize rulemaking to implement the Critical Area 
program (MS§116G.04), it is not clear whether the DNR could alter provisions in the executive 
order through rulemaking without specific statutory authorization.   
 
Option 3F – DNR authority to require ordinance updates or amendments.  Executive Order 79-
19 and Minnesota Statutes § 116G.10, subdivision 2 require a resubmission (and state review and 
approval) of plans and regulations two years after initial adoption.  Afterwards, local units of 
government may amend their plans and regulations if they find it necessary or desirable 
(“permissive resubmission” provided by MS § 116G.10, subd. 1).  Neither statute nor executive 
order provides for mandatory periodic review after the initial 2 years have passed.  The 
legislation should also specify that plans and ordinances must meet or exceed the standards in 
Executive Order 79-19 or state rule if the standards are promulgated in rule per Option 3H.   
 
Option 3G – Scope of DNR authority over plans and ordinances.  There are ongoing 
disagreements regarding whether plans and ordinances that may affect land in the Critical Area 
but that are not specifically Critical Area plans and ordinances (such as a city-wide ordinance) 
are subject to DNR review and approval.  Legislation or precedential legal decisions would 
clarify DNR’s review and approval authority. 
 
Option 3H – Minimum standards (and definitions) through rulemaking or legislation.  The 
current standards and guidelines for plans and developments are often performance-based.  For 
example, local units of government must prepare plans and regulations to protect and preserve 
the aesthetic qualities of the river corridor.  In these plans and regulations, structure size and 
location shall be regulated to minimize interference with views “of and from the river”.  
However, minimization of interference with views is subjective.  A minimum standard would be 
less open to interpretation, for instance a building height restriction of 30 feet in Urban Open 
Space districts.   
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Currently, local units of government are authorized to develop their own plans and regulations, 
which may differ from community to community, as long as they are consistent with regional 
plans and with the executive order.  A number of stakeholders have suggested that establishing 
minimum standards (either through rulemaking or legislation) would provide consistent 
protection for resources throughout the length of the MRCCA.  Standards would include 
additional definitions, plus slope protections, setbacks, building heights, vegetative clearing 
standards, etc., that use specific numbers as standards. 
 
The DNR notes that performance-based standards were popular as a planning tool when the 
MRCCA was established.  They intentionally give local units of government flexibility.  The 
Critical Area program was designed to be locally implemented through plans and ordinances, so 
long as the plans and ordinances are consistent with the performance standards in the executive 
order.  Each community must develop its own standards.  Consequently, the program has “built-
in” variation among communities.   
 
The DNR notes that the uniqueness of each community’s plans and standards makes 
administration more complicated, since a DNR staff reviewer must be familiar with the standards 
in each ordinance, rather than a statewide standard such as in the shoreland program.  Also, since 
the standards and guidelines in Executive Order 79-19 are performance based rather than 
numerical, whether plans and ordinances (and by extension projects) are consistent with the 
executive order is often a subjective judgment.  In general, stakeholders do not believe the 
performance-based standards of the executive order provide sufficient protection for the corridor.   
 
Option 3I – Evaluate, consolidate and integrate all state land use requirements for the MRCCA.  
This option would develop a MRCCA rule incorporating standards from all applicable state land 
use programs:  shoreland, floodplain, wild and scenic, and critical area. Municipal regulations 
could include a stand-alone river corridor section rather than overlays for each set of standards.  
Currently, LGUs are not prohibited from adopting comprehensive ordinances, but this change 
would make comprehensive river ordinances mandatory.  (By comparison, the rule package 
listed as 3H would be primarily limited to setting minimum standards and clarifying definitions.)  
This option was described in the Minnesota Planning 2002 report to the legislature “Connecting 
with Minnesota’s Urban Rivers”.   
 
Option 3J – Comprehensive MRCCA planning.  This option was raised at a meeting including 
representatives from the DNR, the EQB, House Research and FMR, shortly after the legislative 
directive to prepare the report was enacted.  The legislature could authorize and fund a 
collaborative MRCCA planning process among the DNR, the EQB, the Metropolitan Council, 
the NPS, LGUs and stakeholders.  The plan would include an inventory of MRCCA resources, 
priority setting, and possibly redistricting.  The plan could include objectives, guidelines and 
minimum standards for each distinct segment of the river.   
 
Option 3K – Remove Critical Area designation.  This option was discussed and roundly 
dismissed by the stakeholders who want the MRCCA to maintain its unique identity.  The DNR 
notes that if the corridor were no longer designated a critical area, it would be protected under 
the State’s shoreland program (MS§103F.201).  However, the shoreland district along rivers is 
only 300 feet deep on each side, so the entire critical area corridor as currently designated would 
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not be included.  A number of communities within the MRCCA do not have shoreland 
ordinances protecting the Mississippi River, so would need to develop and adopt them.  The 
federally designated Mississippi National River and Recreation Area (MNRRA) has the identical 
boundary to the Mississippi River Corridor Critical Area.  MNRRA also was designated with 
reliance on the state protections.  Removing the state designation and protections would leave 
MNRRA without protective regulations in areas outside the 300-foot shoreland zone.   
 
Group 4 – Options that increase oversight of local decisions. 
 
Option 4A – Require variance certification.  A number of stakeholders suggested that all 
variances issued by local units of government in the MRCCA should be certified (or approved) 
by the DNR.  This is an authority the DNR has in the wild and scenic river program, but not the 
shoreland or floodplain management programs. 
 
Stakeholder support for variance certification was mixed.  Those supporting certification believe 
it will result in better local decisions, since there is DNR oversight; and if incorrect decisions are 
made, the DNR can serve as the “safety net” to overturn them.  Many stakeholders believe that a 
resource of statewide significance, such as the MRCCA warrants state-level oversight.   
 
DNR concerns regarding certification generally stem from experiences in the wild and scenic 
river program, where the tendency of local governments is to make “popular decisions” (i.e., 
granting variances to their citizens), knowing that the DNR can overturn poor, unsupported 
decisions.  This relieves the local unit of government of making unpopular or controversial 
decisions to deny variances and requires the state to bear the legal cost of defending the variance 
denial.   
 
Option 4B – Technical Review Board.  Stakeholders suggested an alternative or additional 
appeal mechanism such as a Technical Review Board that could be assembled to hear 
administrative appeals of local decisions on variance applications.  The TEP panels convened for 
Wetland Conservation Act oversight could serve as a model.  The review boards could be 
standing or ad hoc, and could comprise agency, citizen, or other members.  They could have the 
authority to overturn decisions or to remand them to the LGU for reconsideration.  
Administrative appeals are time-consuming, but are substantially less expensive than judicial 
appeals, and provide greater access to citizens.  The legislature would need to authorize appeal 
boards, and explicitly describe their role; funding to support the boards would be required.   
 
Option 4C – Mandatory annual reporting.  The current MRCCA program does not require 
systematic reporting by local units of government on the status of plans or ordinances, permits 
issued, resources protected, or any other aspect of program implementation.  In addition, there is 
no mandatory reporting required of the Metropolitan Council or the DNR.  The communities are 
required to notify DNR about upcoming variances and their disposition, but reporting is 
inconsistent.  Mandatory annual reporting, by any of the involved parties or stakeholders, would 
require legislative action.   
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Recommendations 
As indicated earlier, the DNR expects that all of the options, some alone, and some in 
combination could adequately protect the aesthetic and natural resources in the MRCCA.  The 
DNR’s experience in land use programs is that the enthusiasm and commitment of local units of 
government, provided they have sufficient staff and technical resources, is the most important 
contributor to successful implementation.  Consequently, the DNR is supportive of options that 
enhance the skill and resources of local governments.   
 
Group 1 – Options that move administration of the MRCCA.  Moving the MRCCA “home” 
does not improve the perceived weaknesses inherent in the executive order or the 
implementation by local governments.  With reservations, the DNR recommends: 
 
Option 1C – Moving MRCCA administration to DNR’s Central Region, reporting to the 
Community Assistance Program.   
 
Group 2 – Options that enhance the existing program.  The DNR believes the greatest benefit 
for the lowest cost can be accomplished through options that help local units to manage the 
MRCCA or help increase public awareness and support for the program.  Group 2 contains a 
number of these options.   
 
As low cost options, the DNR recommends:  
• Option 2B – increased consultation by LGUs 
• Option 2C – increased partnership with MNRRA 
• Option 2E – annual LGU meeting/training 
• Option 2I – increase public awareness that the MRCCA is a unit of the National Park 

Service  
• Option 2L – Metropolitan Council inclusion of MRCCA guidelines in the 2030 Regional 

Development Framework document and policies 
 
At higher cost (at least one additional DNR staff position, plus funding for activities), the DNR 
recommends: 
 
• Option 2D – additional outreach to communities (likely coupled with Option 1C, moving the 

program to the Central Region’s community assistance program) 
 
With substantial additional funding for LGU assistance and protection of significant resources, 
the DNR recommends: 
 
• Option 2F – increased state funding to small LGUs for MRCCA implementation and 

enforcement 
• Option 2G – Systematic inventory and documentation of scenic and cultural resources 
• Option 2H – Greater protection for significant resources (through easement and acquisition) 
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Group 3 – Options that modify the current program or process.  The DNR recommends the 
following options that provide mechanisms for amending boundaries and the executive order, 
and provide clarification of DNR authorities: 
 
• Option 3C – provide an administrative mechanism for boundary changes; alternatively, the 

legislature could make boundary changes in statute.   
• Option 3E – provide an administrative mechanism to amend the executive order 
• Option 3F& 3G  – legislative clarification of DNR authorities regarding ordinance approval 
 
Group 4 – Options to increase oversight of local decisions.  In this group, the DNR 
recommends: 
 
• Option 4B - Locally-established, independent administrative appeal boards (perhaps one per 

county) to hear variance appeals.   
 
 
The following table summarizes the DNR’s recommendations: 
 
Cost to State Option Description 
Low 1C Move MRCCA to DNR Central region (no new staff) 
Low 2B Increased consultation by LGUs 
Low 2C Increased partnership with MNRRA 
Low 2E Annual LGU meeting/training 
Low 2I Increase visibility (costs borne by MNRRA) 
Low 2L Metropolitan Council inclusion of MRCCA  
Medium 2D Additional outreach; (likely combined with Option 1C) 
High 2F  Increase funding to small LGUs 
High 2G Inventory scenic and cultural resources 
High 2H Protection through easement and acquisition 
High 3C Boundary changes; high cost if rulemaking required; 

low if accomplished by statute 
High 3E Administrative mechanism for amending E.O.79-19; 

high cost if through rulemaking 
Low 3F & 3G Clarify DNR authorities through statute 
High 4B Appeals boards to oversee LGU decisions 
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SECTION 5 – Conclusions  
 
Pursuant to the legislative charge, the DNR has assessed and reported on the status of Critical 
Area plans and zoning ordinances; community plans for revising these plans and ordinances; the 
nature and number of variances sought, and developed a number of options and 
recommendations for managing the Mississippi River Corridor Critical Area (MRCCA).   
 
Most communities have Critical Area plans that not only meet the minimum standards and 
guidelines in Executive Order 79-19, but have updated their plans to include the more protective 
MNRRA Tier II standards developed by the National Park Service.   
 
Communities have been less consistent in updating their MRCCA ordinances to incorporate 
more protective standards.  Only six of the 25 communities with zoning authority have updated 
ordinances.   
 
Fewer than half the communities plan to update their Critical Area plans and regulations in the 
near future. 
 
Communities report 230 variance applications since establishment of the MRCCA.  
Unfortunately, not all communities responded to the survey, so variances issued by larger cities 
like Minneapolis, South St. Paul, and Fridley are unreported.  As noted earlier in Section 2, the 
City of St. Paul at one time issued “Special Conditional Use permits” instead of variances; these 
permits are not reflected in the variance information.   
 
Without knowing more about the circumstances necessitating the variances, the degree of non-
conformity approved, the public hearing record, or the mitigation required as conditions of 
variance approval, little understanding of whether variances are a problem in the MRCCA was 
gained through this simple tally.  
 
The DNR also found that most communities responding to the survey believe there is value in 
the MRCCA designation, primarily that it gives them another tool for protecting the river 
corridor.  
 
With substantial community and stakeholder input, the DNR identified over thirty options for 
changing Critical Area administration and implementation.  The DNR expects that all options, 
some in conjunction with the existing program, some in combination with others, could be 
employed to “adequately protect and manage the aesthetic integrity and natural environment of 
the river corridor”. 
 
The DNR recommends a number of the options, including options that move the location of 
MRCCA administration, enhance the existing program, modify the existing program, and that 
provide for greater oversight of local decisions.   
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Mississippi River Corridor Critical Area Report to the Minnesota Legislature 

Minnesota Department of Natural Resources 

January 2008 

Errata 

March 18, 2009 

An error was discovered in one of the lists of contacts for the series of stakeholder meetings arranged and 
held by Friends of the Mississippi River (FMR). The list of contacts labeled ‘business/development’ was 
a duplicate of the list of contacts labeled ‘environmental/civic’, and the business/development list of 
contacts was inadvertently omitted. 

The correct list of business/development contacts is on the reverse side.  A corrected copy of the report 
section on Stakeholder Meetings Attendees and Lists of Contacts, found in Appendix A of the Mississippi 
River Corridor Critical Area Report to the Legislature, is also attached. 
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