










 

 



 



116B.01 PURPOSE. 
The legislature finds and declares that each person is entitled by right to the protection, 

preservation, and enhancement of air, water, land, and other natural resources located within 
the state and that each person has the responsibility to contribute to the protection, 
preservation, and enhancement thereof. The legislature further declares its policy to create 
and maintain within the state conditions under which human beings and nature can exist in 
productive harmony in order that present and future generations may enjoy clean air and 
water, productive land, and other natural resources with which this state has been endowed. 
Accordingly, it is in the public interest to provide an adequate civil remedy to protect air, 
water, land and other natural resources located within the state from pollution, impairment, 
or destruction. 

Pursuant to Mn Rules 4410.1100  

subp. 1 Petitionerôs signatures and mailing addresses (115)  6 pages, preceding 

 

subp. 2 

a. The proposed project is RD Offutt Companyôs continued potato field expansions 

using water appropriations, forest-to-field conversions (at least 1000 acres in 

Badoura twp (Hubbard county) area alone, see last page, aerial photo with parcel 

numbers) and chemical applications in and around the Pineland Sands Area. 

Historically, there have been numerous government permits for these actions. 

b. The proposer of the project is the RD Offutt Company and affiliates. 

c. The petitionersô representative is Mike Tauber, 2540 Co 41 NW, Backus MN 

56435   tel 218 675 5717 

d. The following is a brief description of possible environmental effects which may 

result from the project. 

e. Material evidence follows that shows due to the nature and location of the project 

there has been, and may be, potential for significant environmental effects. 

Petition for an Environmental Assessment Worksheet 

Mn Rules 4410.1100 gives MN citizens the right to petition for environmental review. 

This petition is in regard to deforestation, surface and groundwater overuse and 

contamination, and chemical overspray of residences resulting from connected and 

phased installations of large scale irrigation in and around the Pineland Sands Area of 

north-central MN, as described in the 2015 EAW.  This EAW was initially called for, but 

then rescinded by, the MN DNR.  This area includes and/or heavily affects Hubbard, 

Cass, Becker, Ottertail, Todd, Crow Wing, Morrison and Wadena counties, and also 

involves the 1855 Treaty between the US Government and the Leech Lake Band of 

Ojibwe.  



 

The Pineland Sands Area in central MN has been a target area ñdevelopedò into center 

pivot row crop agriculture since the 1970ôs.  This has accelerated greatly in recent years, 

propagating problems seen in other areas of the state and nation when allowed. 

ǒ The Jackpine forest type, once common in the area, has been declared a rare 

forest type, home to numerous unique species, including the Blandingôs Turtle 

and the Northern Goshawk, as stated by DNR Commissioner Tom Landwehr 

(Star Tribune Feb 5, 2015), referenced in the poorly executed Winnemucca Farms 

EAW of 2012 (MPCA letter to Cass County ESD Jan 23,2013), and the subject of 

Rep. Wagenius letter of August 29, 2013.  ñSince 2006 the Upper Mississippi 

watershed has lost 275 square miles of forests and other natural land that has 

been converted to agriculture.ò(Star Tribune, Feb 5 2015)   We believe this 

deforestation has destroyed too much of the natural forest to sustain 

historic populations of flora and fauna, especially in and around the 

Pineland Sands. 

ǒ The Pineland Sands Aquifer underlies this same region and is said to be a ñvery, 

very, very importantò (Star Tribune Feb 5, 2015) aquifer by Tom Landwehr, DNR 

Commissioner.  In 2016 the Pineland Sands Land and Water Study was put 

forward in the MN legislature to help understand the importance of issues of the 

area, but it was not funded.  An EAW that was called for in the area in 2014 by the 

DNR, due to a high number of water appropriation applications that year by the 

RD Offutt Company, was eventually rescinded based on reduction of scope 

(Response and Record of Decision for RD Offutt Petition 12 Feb 2016).  However, 

businesses involved in large scale forest-to-irrigated-field conversions continue 

as normal in the area by simply slowing the pace of requesting water 

appropriation permits (3 issued to RD Offutt Co in 2017 in Cass and Hubbard, 

2017-0537, 2017-0538, 1996-3120), and having business partners file for DNR 

water appropriation applications.  We believe this shows the legislature 

will not address the issue, while at the same time the businesses 

involved expand by using the letter of the law to abuse the spirit of the 

law in Mn Rules.  

ǒ The Straight River Groundwater Management Area (it would appear, strangely, 

the SRGWMA plan has been developed but not implemented) is one of three 

designated in the state of MN, which were created because water uses are 

suspected to be, or become, unsustainable.  The SRGWMA study reports that 

over half of forested lands in the watershed have been converted to agriculture or 

residential use, and nitrate levels are rising in the river, groundwater and wells. 

Water temperatures in the river are rising enough to create ñthermal stressò and 

ñlethal conditionsò for brown trout, and oxygen levels are falling at the same.  The 



Straight River was listed as impaired by the MPCA in 2010 for dissolved oxygen 

(Northwoods Press Oct 1, 2014).  In 2014 it was again listed as impaired for 

dissolved oxygen, with groundwater withdrawals indicated as a possible cause. 

(Crow Wing River Watershed Monitoring and Assessment Report, 2014, p.57 & 

p.60).  Jack Skrypek was adamant, before his retirement from the MN DNR, that 

the Straight River retain itôs cold water status and this is a huge setback to that 

stated goal.   We believe these problems have expanded and will 

continue to expand in correlation with deforestation. 

ǒ MN Dept of Agôs Township Testing program, developed in part to test the results 

of the Mn Nitrogen Fertilizer Management Plan, shows that more than 10% of 

wells tested in Hubbard County had nitrate concentrations above the state limit 

of 10 ppm, while Hubbard township is approaching 20%.  The townships in the 

study are considered most at risk for nitrate contamination because they are in 

the vicinity of center pivot irrigation operations.  Water from intensive irrigation 

has inherently low residence time in the highly permeable soils of the Pineland 

Sands, promoting rapid downward travel of chemicals into groundwater once 

past the root zone.  We believe these items demonstrate a known and 

quantifiable relationship between center-pivot agriculture and nitrate 

pollution of groundwater, and that the pollution is expanding at a 

frightening pace, overtly creating a threat to public health. 

ǒ DNR assistant commissioner said in 2015 of RD Offuttôs 5 (modified from 54) 

Pineland Sands water appropriation applications ñwe donôt see the potential for 

significant environmental effects from these 5 wellsò(Northwoods Press Sep 16, 

2015).  All those who live next to a forest-to-field conversion (local examples in 

Badoura twp, Hubbard county and Deerfield twp in Cass County included in 

aerial photo) watered through a DNR water appropriation permit see very 

significant environmental effects immediately, including overspray of chemicals 

onto residential areas, dust storms from unprotected topsoil, loss of natural 

habitats, and the unavoidable groundwater issues.  Air, land and water are all 

devalued for those in the area.  Take for example a family residence in Hiram 

Township, Cass County, which is situated approximately 60ô from one of the 

newest 160 acre forest-to-field conversions in Deerfield township that will be 

watered by DNR water appropriation permit 2017-0537. (MDH well index aerial 

photo in supporting materials)  If standard industrial agricultural practices are 

continued on this new field, aerial chemical overspray is very likely, and the 

familyôs well, which is roughly ı mile from the center pivot well, may see a drop 

in static water level and an influx of nitrates and other undesirable nutrient at 

some point in the future.  This is a dramatic departure from the family having a 

Potlatch owned timber lot as a neighbor that provided ample habitat for flora and 



fauna while protecting topsoil and groundwater.  This is just one of hundreds of 

similar situations in the Pineland Sands area.  We believe that Mn 

authorities and RD Offutt Co have failed to fulfill their duties to 

protect public resources far too often and for far too long, and that 

now many of the residents of the Pineland Sands will pay dearly to 

cope with or rectify the problems created by the sacrifice of public 

trust for private profit. 

ǒ In 2014, thousands of acres of Potlatch timberland in Hubbard, Cass, Becker, and 

Wadena counties were purchased with the intent of converting them to center 

pivot row cropping.  Much of this land has already been converted and doubtless 

much more is planned.   ñThe Freshwater Society, a Minnesota environmental 

group, found in a recent analysis that Offutt(RDO) is the largest single irrigator in 

the state, with rights to pump up to 12 billion gallons of water per year on 30,000 

acres. Recently, it acquired 1,459 acres of cleared commercial forest land from 

Potlatchò.  (Blue Stem Prairie article excerpt Feb 5, 2015 referencing Star Tribune 

Oct 26, 2013)   We believe that many more acres are converted as a 

result of large businessô smaller partners undertaking projects in 

portions, and this creates a convenient way for large businesses to 

appear to be bystanders.   

ǒ Hubbard County is home to the Badoura State Forest where 3 aerial photos (in 

following supporting documents) show a group of ponds (57-317P, 57-318P and 

57-319P) is experiencing water levels similar to the drought of the 1930ôs during 

non-drought conditions, possibly due to multiple center pivot irrigation rigs 

within a mile of the ponds.  MDH Well Index shows irrigation wells installed in 

1990, 1991, 2012(3), 2013, and 2014, making a total of 7 that can legally pump 

346.5 million gallons/year.  Local DNR officials do not think that the water level 

drops in this case are due to intensive irrigation but could not rule this out as a 

contributing factor, as the Pineland Sands aquifers are known to be leaky and 

interconnected. We believe the wetland habitats in this and other areas 

of the Pineland Sands may be dying the death of a thousand wells, 

having been forgotten, and are in danger of being completely 

dewatered.  White Bear Lakeôs problems seem to parallel the Pineland Sandsô. 

ǒ The rate of growth in use of pesticides, fungicides, herbicides and the like in the 

state of MN  has been exponential since 2002.  The USGS studies of 2002 and 

2012 show clear evidence of the increased use of chlorothalonil in the U.S. and 

MN. (see included USGS estimate maps)  Heavy use of synthetic chemicals is now 

taken for granted in agriculture and are assumed a necessity for profitable crop 

production.  Many of these same chemicals stop the organic processes that break 

down hazardous substances and produce beneficial nutrients for plants (and 



therefore animals and people).  Synthetic chemicals then become the stop gap 

measure to avoid plant mortality prescribed by the petrochemical industry. 

Chlorothalonil is a good case in point, as it is the most commonly used synthetic 

fungicide in the United States and popular brand names of BravoÈ , EchoÈ , and 

DaconilÈ use the chemical as an active ingredient.  In 1987, the EPA classified 

chlorothalonil as unsafe for home lawn use and likely carcinogenic, and the NJ 

Dept of Health Hazardous Substance Fact Sheet of 2005 listed the fungicide as a 

carcinogen.  U.S. farmers and landscapers use the chemical for many different 

crops including potatoes, peanuts, tomatoes, and turf-grass for golf courses. In 

Minnesota, many residents express concern with the potato farm corporation 

R.D. Offutt Company, which uses chlorothalonil to grow more than 50,000 acres 

of potatoes.  Pollinators may be affected by chlorothalonil also (as referenced in 

MPCA letter to Cass Co ESD Jan 23, 2013).  We believe the exponential 

increase in use of synthetic chemicals is the genesis point for 

society-wide health complications. 

ǒ There are many more examples of endemic problems created by industrial 

agriculture, despite encouragement of Best Management Practices (MN Dept of 

Ag reports state that only about 1/3 of ag producers are employing BMPs).  The 

people in and around the cities of Park Rapids and Perham can attest.  Park 

Rapids, for example, has been forced to look for new sources for the municipal 

water supply (Rep. Wagenius letter of August 29, 2013) because nitrate 

concentrations went above 10ppm in the cityôs primary wells south and west of 

town, near fertilized farm fields. (Park Rapids Enterprise, April 23, 2011)  A 

filtration system, to handle iron and manganese present in the deeper aquifer, 

has cost the city in excess of 3 million dollars.  Even with these efforts, nitrates 

may eventually find their way through the leaky, interconnected Pineland Sands 

aquifers into the deeper wells. (MN Dept of Health Mar 31, 2015 memo, p.3)  This 

is evidenced by the sampling of tritium in the cityôs water, which is usually only 

present in surficial aquifers. (City of Park Rapids City Council Meeting February 

23, 2016)  Tritium was not present in the cityôs initial sampling (Leggett, 

Brashears and Graham, Inc Feb 28, 2013 Phase 2 Hydrogeologic Study, p.9).  We 

believe this bodes poorly for the often made claim that irrigation 

water appropriations in deeper aquifers of the Pineland Sands will 

not substantially affect residential wells or surface waters, and that, 

in fact, contamination is accelerated by these appropriations. 

 

 

 



In summary the Pineland Sands of north central MN is experiencing the 

nauseating effects of industrial agriculture permanently converting, through connected 

and phased actions, the prime forest habitats and sustainable, unimpaired public waters 

to an unsustainable row crop agriculture that knowingly overuses, depletes and destroys 

natural resources to the point that the cumulative impacts approach being apocalyptic 

and irreversible. 

 

In an effort to mitigate and eventually reverse the cumulative impacts we suggest 

considering the following: 

 

1) An EAW for the Pineland Sands (a multi-county area) could be called for by MN 

DNR, MPCA, MDA, MDH or conceivably the EQB (since this is a 

multi-jurisdictional issue), possibly followed by an EIS to show the true full 

scope of the conversions.  The designated RGU could, as in the past, stop further 

environmental modification until the EAW or EIS is finished.  If deemed 

necessary, all water appropriation permits involved could be reviewed by the 

DNR, followed with adjustments made to volumes or outright revoking of 

unsustainable appropriations, as allowed in MN Rules 103G.  Best Management 

Practices could be modified by MDA to start the process of eliminating chemical 

infiltration into groundwater.  MPCA could restrict use of aerial chemical 

applications that drift onto residences.  MDH could take into account residential 

wells in the vicinity of irrigation wells by considering neighboring water sources 

in well construction language.  

A single government unit being designated the RGU has been 

problematic in the past, with due diligence wanting, possibly caused 

by undue influence. 

2) The wording in 4410.4300 Subp.36.A. and B. should be modified to reflect the 

fact that installation of center pivot agriculture is a permanent conversion and 

should be considered the same as a golf course.  The investment in such irrigation 

methods means converted land will stay that way until the profit motive is gone. 

This would give local government units better oversight of local impacts, in that 

an 80 acre threshold would trigger an EAW, instead of the often approached, but 

seldom crossed, square mile (640 acre) threshold that has done almost nothing to 

protect resources and ecology.  Also agriculture, native prairie, forest, and 

naturally vegetated land designations were in the past considered one and the 

same in the state's eyes but this is no longer a tenable view, since one is 

overtaking the others to the detriment of all.  Industrial agriculture, in particular, 

makes this very clear and creates the need to separate that designation from the 

others.  



3)  Connected actions and phased actions in the Pineland Sands area need to be very 

seriously considered, since more forest clearing is very likely being planned soon, 

and years from now, and consolidation of existing small farms underneath a 

larger corporate umbrella is probable.  In the past these actions have been 

universally ignored by authorities, but their cumulative impact is unavoidably 

obvious. 

4) Promoting organic growing methods with redoubled intent would lighten 

chemical loading in the environment, and possibly ease strain on small farms, as 

they may be better able to fill available niches in the organic food marketplace. 

5)  Reforesting converted land and retaining traditional forests in the Pineland 

Sands should be made a high priority for local and state government units, 

possibly through more purchase of parcels impacted or likely to be impacted. 

Encouraging current good stewards of forest (like Potlatch) via the tax code to 

remain in business in MN may be an option.  The American Tree Farm System 

has some encouraging benefits for members and is supportive of FFOôs 

(Family Forest Owners).

Agriculture subsidies are an integral part of the formula that has put forests in 

jeopardy, especially those subsidies paid to mega-industrial agriculture. 

Conceivably a reduction in agriculture subsidies could be shifted toward FFOôs, 

Potlatch, or other good stewards of forest.  Forestry is a very sustainable industry, 

historically protecting resources well in the Pineland Sands and partnering 

marvelously with tourism, while industrial agriculture is proving to be quite the 

opposite.  

6) Native American tribes like the Leech Lake Band of Ojibwe should be consulted 

regarding use of the area resources.  The tribes did not cede the right to hunt, fish 

and gather in the 1855 treaty with the U.S. government (MN was still a territory). 

We believe it would be shameful to have little left to hunt, fish and gather in these 

Pineland Sands when their treaty rights are affirmed.  Alanis Obomsawin spoke 

well when she said of Canada what also applies here;  ñCanada, the most affluent of 
countries, operates on a depletion economy which leaves destruction in its wake. Your 
people are driven by a terrible sense of deficiency. When the last tree is cut, the last fish is 
caught, and the last river is polluted; when to breathe the air is sickening, you will realize, too 
late, that wealth is not in bank accounts and that you can’t eat money.” 

7) Protecting RGU personnel from undue influence is a part of the process of 

protecting the environment and resources, and without that protection little will 

be accomplished of value to the residents of Minnesota.  Personnel that have 

stood in the way of this Pineland Sands conversion have sometimes seen 

hardship as a result.



In closing we would ask the question ñWhat kind of place do you want to 

live in?  Do you want to be able to drink water without treating it, go outside 

without thinking about chemical exposure?  Do you want to hunt, fish, and 

gather, swim in lake, pond or stream?  

Do you want to have a forest to protect all these things? 

 

        On behalf of family, friends and neighbors, thank you for your consideration,  

 

Mike Tauber mjtauber42@outlook.com

          2540 Co 41 Nw 218 675 5717 

                   Backus, MN 56435 

 

 

Would you like to be contacted in the future if there are more land and water abuses in the area? 

Have you, your family, animals or buildings ever been oversprayed by aerial applicators of 

chemicals? 

Do you monitor your well for nitrates? 

 

 

 

4410.1100 Subp. 2  

e.  Material evidence follows 

 






