
 

 
         

CENTENNlf\L OFFICE BUILDli'lG •ST.PAUL, MINi'lESOTA • 55155 

OFFICE: OF THE August 23, 1977COIJMISSlONER 
(612) 295-2549 . 

Reserve Mining Company 
Edward T. Fride and M21.clay R. Hyde, Attorneys 
c/o Lindquist & Vennlliu 
4200 IDS Tower 
Minneapolis, MN 55402 

Armco Steel Corporation 
·G.cAlan Cunningham, Attorney 
c/o Faegre and Benson 
1300 Northwestern Bank Building 
Minneapolis, MN 55402 

Republic Steel Corporation 
William T. Egan, Attorney 
c/o Rider, Bennett, Egan, Johnson & Arundel 
900 First National Bank Building 
Minneapolis, MN 55402 

Gentlemen: 

Enclosed herewith are the Department of Hatural 
Resources amended permits for. Reserve Mining Co:rapany'_s 
Mile Post 7 on-land tailings disposal system and related 
facilities including work on the tailings d~lta in Lake 
Superior. 

The ar.iended perm.its reflect mutually agreed upon 
changes in the language of the DNR permits issued on 
July 27, 19770 The amended permits of course supersede 
the permits issued on July 27, and reflect the outcome of 
discussions which have taken place during the past month 
between representatives of Reserve and representatives of 
the DNR. 

I believe the amended permits are reasonable, 
consistent with.all applicable court orders, and fully 
carry out the responsibilities vested by law in the Department 
of Natural Resources. 

Gene Hollenstein, Director of the DNR Reserve 
Project Pernit Team, will continue to be t~e primary 
contact within the DNR for matters relating to the Reserve 
permits. 

Si::--.cerely, 

WILLil'-:..M B. NYE .,:. . 
Co;rh'":1.issioner 

• >. 
WBN :me 

AN EQUAL OPPORTUNITY Er.1?L.:OYEf< 
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STATE OF MINNESOTA 

DEPART~IENT OF NATURAL RESOURCES 

In the Matter of the Application 
By Reserve .Mining Company for 1\...MENDED PERMIT 
Permits for the Mile Post 7 On-Land 
Tailings Disposal Plan at Silver Bay, August 23, 1977 
Minnesota 

Reserve Mining Company, Armco Steel Corporation and 
Republic Steel Corporation (hereinafter referred to collectively 
as "Permittee"), are hereby granted certain permits by the 
Minnesota Department of Natural Resources (hereinafter referred 
to as "DNR") for the construction and operation of a Mile Post 
7 taconite tailings disposal system, upon the terms and conditions 
hereinafter stated. 

SCOPE 

This permit specifically incorporates the following 
permits (attached hereto) which have been issued heretofore: 

Pennit Nos. 76-2045 76-2063 

76-2046 76-2065 

76-2047 76-2067 

76-2060 77-2314 

76-2062 77-2315 

Additionally, this permit encompasses and grants 
approval to the ·following perni t applications made by 
Permittee: 



76-2031 76-2064 77-2300 77-2305 77-2310 

76-2050 76-2066 77-2301 77-2306 77-2311 

76-2051 76-2068 77-2302 77-2307 77-2312 

76-2052 77-2298 77-2303 77-2308 77-2313 

76-2061 77-2299 77-2304 77-2309 77-2316 

INTRODUCTION 

This permit is granted upon the applications of 
Permittee made initially November 21, 1974, and formally 
revised and refiled April 5, 1977. Public hearings were 
held jointly with the Minnesota Pollution Control Agency 
(hereinafter referred to as .MPCA) on the applications. 
Testimony was taken by a hearing officer from June 23, 1975, 
to June 23, 1976. An Environmental Impact Statement was 
approved as adequate by the Minnesota Environmental Quality 
Council June 21, 1976. Upon the recommendation of the 
hearing officer, the Commissioner of Natural Resources (here­
inafter referred to as "Commissioner") denied permits 
July 1, 1976. Upon appeal by the permit applicants of the 
denial, the Commissioner was directed to grant permits for the 
Mile Post 7 disposal system by order of the Minnesota District 

- Court of Lake County on January 28, 1977. The order directing 
issuance of permits was upheld by the Minnesota Supreme Court 
by order dated April 8, 1977, followed by an opinion filed on 
May 27, 1977. This permit is granted pursuant to a.nd is 
intended to be consistant with the above court orders and 
opinions, and the laws of the State of Minnesota. 

DESCRIPTION OF PROJECT 

T_he proposed project of the Permittee is an on-land 
tailings disposal system at Mile Post 7 near Silver Bay. The 
disposal system is a closed circuit operation to dispose of 
approximately _21,000,000 long tons of tailings per year for a 
40 year period, the projected life of the mining operation. 
The Mile Post 7 Tailings Disposal Basin will encompass 
an area of approximately 6 square miles in Sections 4, 5, 6, 
9, Range 8 West, Township 55 North, and Sections 17, 18, 19, 20, 
21, 22, 27, 28, 29, 30, 3lt 32, 33, 34, Range 8 West, Township 
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56 North, and Section 24, Range 9 1:·"est, Tmmship 56 2'1'orth, 
Lake County, Minnesota. The tailing~ and waste water generated 
from the processing of taconite ore shall be disposed of or 
stored in this basin. 

Project features proposed by the Permittee and 
hereby permitted as to overall project concept, include 
but are not limited to: 

le· Five main tailings containment dams, known as 
Da-ins Nos. 1, 2-3, 4, and 5, with associated starter dams, and 
Dam No. 6. 

2. Five seepage recovery dams downstreaT'.l from 
Dams Nos. 1, 2--3 and 4, and the combined dike and seepage 
recovery system at dam S, with associated pumping and pipe­
line facilities. 

3. Four surface runoff diversion dikes, known as 
Dikes Nos. lA, lB, 2 and 3. 

4. Diversion dike, spoil berm and channel 
downstream from Dam No. 2-3. 

5. Bear Lake diversions. 

6. Dam No. l stream diversion facility. 

7. Splitter dikes within the basin. 

8. Tailings transport system. 

9. Reclaim water facilities, including pumping 
features. 

10. El.even stream crossings by roads, railroads 
and pipelines. 

11. Miscellaneous other facilities and systems, 
including protection of the tailings delta. 

TERMS AND CONDITIONS 

This permit is subject to the following terms and 
conditions: 
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I. INTRODUCTION 

The Permittee and its Consultants have developed 
a plan for on-land disposal of tailings and wastewater 
generated from the processing of taconite ore at its 
E.W. Davis Works near Silver Bay, Minnesota. Operational 
concepts, conceptual.designs, final designs, construction 
plans, and construction specifications have been developed 
by the Permittee and its Consultants. Detailed designs, 
plans and construction specifications for some project 
features, along with appropriate documentation, have been 
submitted. For other project features, designs with necessary 
documentation have yet to be completed and submitted in 
sufficient detail to permit detailed review and final 
approval of construction. 

An overall project permit is hereby granted 
pursuant to court orders, subject to the approval by the 
Commissioner, prior to construction., of the final plans. and 
specifications for each of the permanent project features 
described herein, and subject to the other terms and conditions 
set forth in this permit. The Commissioner's approvals shall 
be based on and comply with the provisions of Minnesota 
Statutes Chapters 105 and 116D and good engineering and 
environmental practices. 

- II. PERMITTEE 

Reserve Mining Company, Armco Steel Corporation and 
Republic Steel Corporation shall be the Permittee under this 
permit, and shall each assume all responsibilities and legal 
risks and liabilities arising from the terms of this permit 
and the implementation of the Mile Post 7 on-land disposal 
system. 

j 
III. GENERAL PROVISIONS FOR ALL PERMITS 

A. Term of Permit IThis permit shall become effective on the date of 
issuance by the Commissioner. This permit shall expire 1August 2, 1982. The permit may be renewed by the Commissioner 

1for five-year intervals upon written request by the Permittee 
made not later than 180 days prior to the ~2t2 o~ 2X?iration. 
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Renewal shall be pursuant to the provisions of Minnesota 
Statutes Chapter 105. This permit allows the const~uction 
and operation of a taconite tailings dis2osal system, and 
permits the deposition of taconite tailings, generated by 
the processing of taconite ore by Reserve Mining Company at 
its E.W. Davis Works near Silver Bay, Minnesota, within the 
Mile Post 7 tailings disposal system. 

B. Construction Period 

The Permittee shall complete the structures and 
facilities authorized by this permit to the extent necessary 
to effect total termination of tcconite discharges into 
Lake Superior on or before April 15, 1980, or in accordance 
with any future order of the United States District Court. 
The Permittee shall submit to the Commissioner monthly 
construction progress reports and file quarterly construc­
tion progress reports beginning July 1, 1977. Each quarterly 
report shall reflect what proportion of the total construction 
has been effected during that period and what proportion 
of the total construction has been effected to date. 

The Permittee shall submit to the Commissioner 
construction schedules for the activities authorized by 
this permit, and shall promptly report to the Commissioner 
any significant modifications of the schedules. 

c. Liability of Permittee 

The Permittee shall assume all legal risks and 
liabilities, including without limitation those for damages 
or any injury to persons or property, arising from the 
construction, operation, maintenance or closure of the 
tallings disposal system and other activities authorized 
under this permit. 

D. Limited State Liabilities 

The granting of this perrait shall not impose any 
liability upon the State of Minnesota, its officers, employees, 
agents or consultants, for any.damage or injury to any 
persons or property resulting from the activities of the 
Permittee under the permit. The permit shall be permissive 
only, and shall not be construed as estopping or limiting 
any legal claims of persons other than the State against the 
Permittee, its agents or contractors, for any damage or any 
injury to any persons or pro?erty, or to any p~blic water 
s~pply resul~i~g tram such operations, or as 2sto9?ing or 
limiting any legal clains of the Sta~e ag~inst the Permittee 
for violation of any of the terns or conditions of the 
permit. 
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E. Inspections 

The Permittee shall allow the Co::i.Inissioner or his 
authorized agents prompt access to and inspection of all 
records, plants, structures, facilities and operations under 
this permit at all reasonable times as may be necessary to 
monitor compliance with the terms of the permit and to insure 
protection of the public health, safety and welfare. Entry 
for the purposes indicated is subject to reasonable compliance 
with the Permittee's safety rules and avoidance of unreason­
able impairment of or interference with construction and 
operation of the disposal system. 

F., Compliance With Other La·ws 

The Permittee shall comply with all federal laws 
and regulations relating to any structures, facilities, or 
operations under this perrait, and shall obtain such permits 
from federal authorities as may be required therefor. The 
Permittee shall comply with all state laws and regulations in 
effect now or adopted hereafter relating to such structures, 
facilities and operations, including but not limited to any 
laws and rules regardipg mineland reclamation subject to the 
provisions of this permit. 

G. Other Permits and Approvals 

Although it is the intent of the Commissioner to 
maintain consistency with the permits of other agencies, 
nothing in this permit shall waive or abrogate any other 
state or federal approvals or permits which may be necessary 
for the Permittee's tailings disposal system. The permit 
conditions contained herein shall not waive or abrogate 
any conditions, whether similar or more stringent, which may 
appear in any other permit or approval. 

H. Acquisition of Property 

In all cases where the activities authorized by 
this permit shall involve the taking, using or damaging of 
any property, rights or interests of any other person or 
persons, or of any publicly owned lands or improvements 
~hereon or interests therein, the Perraittee, before proceeding, 
shall acquire all necessary property, rights, interests, or 
permissions. In case the authorized activities shall 
include the alteration, relocation, or replacement of any 
public highway or other publicly owned ~2cility, t~e Pernittee 
shall ?ay the cost thereof as ~RY be r9qu~=3d ~y ~he appropriate 
public authority. 



I. Ass ign.r:tent 

This permit shall be subject to assignment in 
whole or in part but no assignment shall be effective until 
written notice thereof is filed in the office. of the 
Commissioner and the Corr@issioner approves the assignment 
in writing. 

J. Successors 

Provisions of this permit shall extend to and bind 
the successors in authority of the Commissioner and the 
successors in interest of the Permittee. 

Ko Reimbursement of Expenses 

The Permittee shall pay to the Commissioner all of 
the reasonable actual costs incurred by the Department of 
Natural Resources including the costs of consultants, for the 
following activities, in accordance with the terms of this 
permit, court orders and DNR rules: 

1. Consultantsw review, analysis and evaluation 
of Permittee's designs, plans, data, reports, construction, 
operations and progress with regard to all project features 
permitted hereunder. 

2. Monitoring (including review,. analysis 
and evaluation of) the construction, operation and perpetual 
maintenance of project features. 

3. Monitoring (including review, analysis 
and evaluation of) the air and water for any potentially 
hazardous conditions which may relate to the standards and 
requirements of DNR and which do not duplicate the efforts 
of any other state agency. 

4~ Monitoring (including review, analysis 
and evaluation of) flows in all streams affected by activities 
authorized by this permit. 

5. Field inspections of any of the activities, 
operations or facilities permitted hereunder. 

6. Any other activity for which rei:o.bursement 
is authorized. 
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The CoD.nissioner shall submit docunented ::1.onthly bills to 
the Permittee for all reimbursable costs incurred by the 
Department of Natural Resources. The Permittee shall pay to 
the Com.r.:lissioner the full amount of each bill within 30 days 
of the time the bill is received by the Pemittee. The 
Permittee shall be furnished a reasonable opportunity for 
separate independent analysis of a representative portion 
of any samples obtained by or on behalf of the Dt~R pursuant 
to any monitoring or investigation described above. 

The DNR monitoring program and associated costs 
referred to in this permit shall be reasonable and based on 
the degree and reliability of the Permittee's approved 
monitoring plan. The Commissioner and Permittee shall 
develop a schedule of monitoring, with estimated costs, 
within 180 days of the issuance of this permit. 

L. Descriptions 

All descriptions of proposed activities appearing 
in this permit are general explanations only of the activities 
proposed by the Permittee as they appear in the permit 
applications or supporting data. The descriptions are not 
intended to be inclusive of all aspects of the proposed· 
facilities._ The descriptions shall in no instance be con­
strued as granting approval for the proposals or activities 
described; however, no additional permits are required for 
the project features described herein. 

M. Approvals 

In order to meet the permitted and court-ordered 
construction schedule, detailed and specific Commissioner 
approvals shall be timely and consistent with the terms of 
this permit. The Permittee shall be responsible for furnish­
ing, identifying and discussing with the Commissioner all 
pertinent data and requirements to allow prompt approvals. 

The Commissioner, upon submission of adequate 
required data and his agreement therewith, shall promptly 
approve the final plans and specifications for the project 
features to the end that there be no undue delay in planning, 
engineering, construction and completion of the project. As 
part of his approval, the Commissioner may impose additional 
conditions consistent with the overall permitted and 
authorized project subject to the provisions of Minnesota 
Statutes Chapters 105 and 116D. 
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N. Extensions 

Extensions of any time schedules provided for in 
this permit may be granted in writing by the Commissioner for 
good cause shown. 

ALL DANS AND DIKES -- GENERAL PROVISIONS 

(Permit Nos. 76-2061; 77-2304; 77-2305; 77-2306; 
77-2307; 77-2313; 77-2314; 77-2316; 77-2299; 
77-2301; 77-2308; 77-2309; 77-2310) 

A. Required Data 

The Permittee shall submit to the Commissioner 
detailed plans and specifications for each facility covered 
under this section, along ·with such supporting data and 
documentation as the Commissioner deems necessary. No 
construction of any facility covered under this section may 
commence until the appropriate data have been submitted and 
until, unless otherwise provided herein, the Commissioner 
in writing approves the plans and specifications of the 
Permittee. 

. 
Data, including interpretations thereof, which the 

Commissioner may require includes but is not limited to: 
- drawings and topographic raaps showing the location, type, 

size, height, and details of the various proposed features; 
data concerning subsoil and foundation conditions and materials 
pertaining to the construction of the dams and related

1featuree; investigations of, and reports on, subsurface 
, conditions, involving such matters as exploratory.pits,

(, trenches and ag~ts, earthand rocrbor1.ngs~--<ieophysrcal
i,; surve-ys;-~. J:o~·~a.e_t.e:gnine leakagera.1:-es, ana-physfcal tests 
f or .1.nstrtimentation readings-to·-measure-:tn· place the properties 

and behavior of foundation materials at the sites of the 
darns, tailings pond and related features; investigations of, 
and reports on, the geology and seismicity of the sites and 
their vicinity, possible geologic hazards, availability and 
quality of construction materials; laboratory test procedures 
and results of laboratory tests; data concerning the drainage 
basin tributary to the impoundrnent site, and surface water 
and ground water hydrology; criteria and supporting_information 
-g,§.eq_ as the basis for designof the various··project features., -
inc_l~c!l!lg··-1oacrI_h:g Erif.eria and ooe_~ational conditions 
analyzed;prooose·d-groutT:.1g-and--iee?age --con::rof me:tsures;-------- ------------ --- - -·-- --· - . -· -~. ----~-------~--- ··-------------- -· 
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engineering analyses, including criteria, parar~eters and 
calculations and surrmaries of results; proposed construction 
schedule; constructio~ plans and specifications; proposed 
construction monitoring procedures; hydraulic and structural 
evaluations; proposed operation plan-s; g_:OY oth_eJ; _data or_ 
lnior:wation required for orooer evaluation of the saletv and 
r------.~~-·~. ,. . . . _,... - ~ .t., • -- -- -~ -~ ··-------

'adequacy of·-the Permittee' s proposed -activities. · ·--------·------· .. ·-··------ - ·- -.. -·----· --- --

B. Detailed Approvals 

Upon submission to the Commissioner by the Permittee 
of the data and documentation required under this permit, the 
DNR shall review the submissions for their completeness and 
adequacy. The Co:mmissio_ne_r_ shall_ advise the Permittee WD,ethe~ 
the data suEinit~_ea~~~µcite_ gr, ff p_Qt,_i{l\~:t additio_I}_il ___ 
informatTon--o~_c;:_9_rrecl_1on of deficiencies is required for 
defaITea--approval of-a p-articular-project feature. .Thereafter, 
€'Fie"-Commis•sioner may approve the plans and specifications as 
submitted by the Permittee or may impose further conditions 
consistent with the permitted and authorized overall project 
and subject to the provisions of Minnesota Statutes, Chapters 
105 and 116D. 

1 
iC~ Construction of Facilities 

Following receipt from the Commissioner of written 
- approval of the detailed plans and specifications of a particular 

facility, the Permittee may proceed in accordance with the 
provisions contained in the specific approval and herein. 
All construction shall be carried out in accordance with the 
approved plans and specifications. No significant alteration, 
moaification or addition to the approved plans and specifications 
shall be undertaken by the Permittee without prior written 
approval of the Commissioner. 

If the Permittee finds at any ti~e during con­
struction or operation that, in order to adequately protect 
the environment or public health, safety or welfare, signifi­
cant alterations to the approved plans and specifications 
are required, the Perrnittee shall promptly notify the 
Commissioner of such requirements, and shall revise the 
plans and specifications and submit the revisions to the 
Commissioner for approval. Emergency short term revisions 
may be made by the Permittee followed by prompt notice to 
the Com.missioner. If such short term revisions are to remain 
as permanent project features, they shall be subject to 
ap9roval by the Commissioner. 

D". Unforeseen Conditions 

The Permittee shall immediately notify the 
Comr.1issioner of any significant condftions relating to 
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structural suitability or air and water impacts discovered 
during construction or operations which differ from those 
identified in the approved plans and specifications. If 
such conditions require modification of the approved plans 
and ~pecifications, the Permittee shall prepare such modification 
and submit them to the Commissioner for his approval. 

E. Responsibility for Control 

The Permittee, in cooperation ·with its designer, 
shall be responsible for providing adequate controls on 
construction and operation activities, .§Il.Q __ f~r verifyi_r:!_g_ 
design, construction and operation assumPtions-.-verification, 

·-·· . - ---· .• --· -· - ,._ . • ---- -----~ 

~a in _'i:.his permit, means __ the_ de!':7eloprnent of d2;-ta iri_ 
the__ orainarx course g:E __the construction and operation of 
the --p:roj ect. 
~-------~------- ~ 

Fo Construction Observation and Control 

Within 180 days after issuance of this permit, the 
Permittee shall submit to the Commissioner proposed plans for 
observation, quality control, and reporting to assure that 
construction proceeds in accordance with the approved designs 
and construction plans and specifications. The proposed plan 
and reporting system shall include, but not be limited to 
consideration of such items as proposed type and frequency 
of construction quality control tests; maintenance of records 
and summaries of actual tests of foundation and embankment 
materials, concrete, etc.; maintenance of grouting records; 
instrumentation installation and maintenance of instrumentation 
records; geologic mapping of exposed foundations; preparation 
of logs of drill holes and other exploration features completed 
during construction; frequency of submittal of reports to DNR; 
procedures and frequency for review and evaluation of disclosed 
field conditions by the designers; and any other items which 
may be pertinent to a construction quality assurance program. 

Within 45 days after issuance of this permit, the 
Perrnittee shall submit to the Commissioner preliQinary plans 
outlining a proposed program for observation, quality control 
and reporting for the first 180 days of construction. 

Upon approval of the plans by the Co:mr:1issioner, the 
Permittee shall conduct its construction observation, quality 
control a~d reporting program in accordance wi~h the approv~d 
plan. 
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G. Construction Bench Ilarks 

Per~anent markers for vertical and horizontal control 
shall be established in the natural ground by the Permittee 
at each abutment of all dam structures. The permanent markers 
for vertical control must be based upon sea level datum and 
the degree of accuracy shall be third order control as 
specified by the Federal Geodetic Control Committee. The 
accuracy of at least one marker at each end of every dam shall 
be certified by the designer. Each marker shall be located 
so as to be accessible and protected against disturbance 
throughout the projected life of the facilities. The Permittee 
shall within 90 days of the issuance of this permit submit 
to the Commissioner the locations of these permanent markers, 
plotted on standard Ue S. Geological Survey topographic maps. 

v. TAILINGS CONTAINMENT DAMS 

(Permit Nos. 77-2304, 77-2305, 77-2306, 
77-2307, 77-2313) 

Ae Description 

le Dams 1 and 2-3 

These dams will be constructed to ultimate crest 
elevation 1315 mean sea level, over a period of years, 
according to a predetermined construction schedule. The 
starter dam for Dam No. 1 will be constructed of compacted 
sands and gravels with an upstream impervious zone of compacted 
glacial till. The starter dam for Dam No. 2-3 will be 
constructed of compacted glacial till. Dams Nos. 1 and 2-3, 
will be constructed principally of compacted coarse tailings 
with an upstream impervious zone of compacted glacial till 
and riprap slope protection on the upstream faces. Appropriate 
filter zones will be included between the several types of 
embankment materials. Filter and drain zones are proposed to 
be installed between the embankments and foundations. 

2. Darns 4, 5 and 6 

Dams 4, 5 and 6 are proposed to be constructed to 
ultimate crest elevation 1315 mean sea level, over a period 
of years. Starter Darns for Dams 4 and 5 are proposed to be 
of c0cpacted glacial till. Per~ittee's ?:ans show t~e 
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location of a seepage recovery dam downstream of Dan No. 4. 
~here is no application for this structure. The Permittee 
shall provide detailed plans and specifications for the 
seepage recovery structure as part of the requirements for 
Dam no. 4. No starter dam is proposed for Dam 6 in the 
conceptual plans. Dams 4 and 5 are proposed to be constructed 
principally of compacted coarse tailings with an upstream 
impervious zone of compacted glacial till a.nd riprap slope:. 
protection on the upstream faces. Appropriate filter and 
drain zones will be•included as for Dans 1 and 2-3. Dam No. 
6 is proposed to be of compacted glacial till with a downstream 
zone of sand and gravel and riprap protection on the upstream 
slope. A filter zone will be included beneath the riprap. 

No foundation exploration data for Dams 4, 5 and 6 
have been provided. As required by the terms of this 
permit, the Permittee shall provide all necessary foundation 
exploration and design studies to enable the Commissioner to 
evaluate the suitability and final design of these dams. 

B. Requirements 

L. The Permittee shall provide_ the 
Commissioner all available relevant information listed under 
the Required Data section of Part IV herein and any further 
relevant facts as may be reasonably required by the Commissioner 
before commencement of the dam construction. The informz-ition 
provided to the Commissioner in addition to any other 
requirements of this permit shall be sufficient to allow the 
Commissioner to evaluate surface and subsurface conditions 
along the length of dams and along the. eastern ridge of the 
tailings basin. Such information shall include an evaluation 
of seepage and structural aspects of the impoundment. 

2 .. Special Data Requirements for Dam No. 1 Only 

The Permittee shall submit to the Commissioner 
the test results and any other data the Commissioner may require 
relating to the test fill procedures to be carried out on the 
Dam No. 1 site prior to commencement of the starter dam. The 
Permittee shall verify its design assumptions relating to 
foundation performance, and shall detail and verify its determina­
tion of construction procedures for the commencement of the 
starter dam. 
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3. The Corrl!--riissior.er or hi c: r,::,prA~Pnt-;:i+ivP 

shall observe and approve foundation preparation and approve 
fill placer.tent on a continuing basis when field conditions 
dictate. The Comrnissioner shall be notified at least three 
days in advance of commencement of fill placement. 

4G No impoundment shall be commenced until 
the Permittee has submitted to the Commissioner such informa­
tion as he may require regarding structural and seepage 
control aspects of the dams and until the Commissioner has 
approved in writing coTILmencement of impoundment. The 
Commissioner may include in any such approval terms and 
conditions consistent with the permitted and authorized 
overall project and subject to the provisions of Minnesota 
Statutes, Chapters 105 and 116D. 

Se The Permittee shall provide data as 
required by the Commissioner to v~rify that the construction 
of the dams and condition of the foundation conform to the 
terms of approval by the Commissioner. 

VI. MAIN TAILINGS CONTAINMENT FACILITY 

(Permit No. 77-2311) 

A. Description 

The impoundment area will occupy approximately 6 
square miles of land and will store eventually 733,000,000 
long tons of fine and coarse tailings. An additional amount 
of coarse tailings, approximately 90,000,000 long tons will 
be utilized for the construction of the main tailings contain­
ment darns. 

B. Requirements 

1. The Permittee shall submit to the 
Commissioner such detailed infornation as the Commissioner 
may require on the surface and subsurface conditions of the 
tailings containment area. Such information shall include 
an evaluation of seepage and structural aspects of the 
impoundment. 

14 

https://Corrl!--riissior.er


2. No tailings shall be deposited in the 
basin until approved in writing by the Co:rtt.-nissioner. 

3. The Permittee shall submit.to the 
Commissioner for his approval detailed plans, specifications 
and supporting data relating to the construction of splitter 
dikes. The Commissioner shall review the plans and specifi­
cations and may approve them as submitted or may include 
further conditions consistent with the permitted and authorized 
overall project and subject to the provisions of Minnesota 
Statutes, Chapters 105 and 116D. No splitter dikes may be 
constructed prior to approval by the Com.~issioner. 

VII. DIVERSION DIKES AND CH..Z\.NNELS; SEEPAGE. RECOVERY DAMS 

Ae Surface Water Diversion Facility, Including 
Coffer Dam, For Dam No. 1 (Permit Nos. 77-2314 and 77-2315) 

1. Description 

This diversion facility will temporarily route 
surface runoff through the site of Dam No. 1 and around the 
site of Seepage Recovery Dam No. lA. It will consist of an 
excavated channel and a coffer dam upstream of Starter Dam No. 1. 

2. Requirements 

a. The Permittee shall comply with all 
provisions of Permit No. 77-2315 which was issued separately 
on June 17, 1977, and which is attached hereto. 

b. The diversion channel shall be taken 
out of use prior to the construction of the main tailings 
containment Dam No. 1. 

c. When the diversion channel is taken 
out of use, appropriate measures shall be taken to preclude 
seepage of tailings contaminated water from leaving the 
impoundment area. 

do The Permittee shall submit to the 
Commissioner for his approval detailed plans and specifications 
for the diversion facility. The Commissioner shall advise 
the Permittee whether the data submitted are adequate or, if 
not, what additional information or correction of deficiencies 
is r~qui:.:ed for detailed ap?roval. ':':-1.2.::-eafter, the Co!0..r.1issio:1er 
~ay approve the plans and speci~icati~ns as s~bmitted ~y the 
Per~ittee or may i~pose further conditions consistent with 
the pernitted and authorized overall project and subject to 
the provisions of Minnesota Statutes, Chapters 105 and 116D. 
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B. Surface Water Diversion Dikes lA, lB, 2 and 3 

(Permit Nos. 77-2299, 77-2312, 77-2301, 77-2316) 

1. Description 

These dikes will help divert surface runoff around 
the basin. Dike lA will be constructed principally of compacted 
glacial till and contain a horizontal drain blanket of compacted 
clean sand and gravel placed against the downstream 1/3 of the 
dike's base width. Dike No. 2, which will eventually be a basin 
containraent structure, will also be constructed principally of 
compacted glacial till, and will include an upstream zone of 
compacted sand and gravel overlain by a filter layer and an 
outer layer of riprap slope protection. The downstreru~ slope 
of the diversion Dike No. 2, which will eventually be in 
contact with impounded tailings, will be protected by a layer 
of riprap underlain by a layer of filter bedding placed on 
the glacial till. A horizontal drain blanket of clean sand 
and gravel is proposed beneath the downstream 1/3 of the 
dike's base width. Dikes lB and 3 will be constructed 
entirely of compacted glacial till. 

Requirements 

a. Prior to any commencement of con­
struction, the Permittee shall submit to the Commissioner for 

- his approval detailed plans and specifications, and all 
relevant information required by the Required Data section 
of Part IV of this permit, including such information as is 
required to adequately evaluate surface and subsurface 
conditions. The Permittee shall provide data as required by 
the Commissioner to verify that the construction of the dikes 
and condition of the foundation conform to the terms of 
approval by the Commissioner. The Permittee shall submit its 
calculations relating to the flows to be contained. 

bo Upon submission to the Commissioner 
by the Permittee of the data and documentation required under 
this section, the DNR shall review the submissions for their 
completeness and adequacy. The Commissioner shall advise the 
Permittee whether the data submitted are adequate or, if not, 
what additional information or correction of deficiencies is 
required for detailed approval. Thereafter, the Commissioner 
may approve the plans and specifications as submitted by the 
Pernittee or may impose further conditions consistent with 
the permitted ana authorized overall project a~d subject ta 
the provisi2~s of Minnesota Statu~es, Ci9p~g~s 105 ~~a 116D. 
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C. Surface Water Diversion Facility Adjacent To 
Dam 2-3 and Seepage Recovery Dan 2-3 
(Permit Nos. 77-2303 and 77-2310) 

1. Description 

This diversion is required to divert an 
unnamed creek tributary to the East Branch of the Beaver 
River, from entering the tailings basin. The diversion 
is approximately 2,900 feet long and includes an appurtenant 
dike and a spoil berm along its course to insure that high 
flows will remain in the channel to prevent them from 
entering the seepage recovery dam catchment area. The dike 
is intended to be constructed of compacted impervious fill. 
The design of the diversion is tentative, the location and 
design to be finalized after topographic survey and subsurface 
exploration is done. 

2. Requirements 

a. Prior to commencement of construction, 
the Permittee shall submit to the Commissioner for his approval 
detailed plans and specifications, and all relevant information 
required by the Required Data section of Part IV of this 
permit, including such information as is required to adequately_ 
evaluate surface and subsurface conditions and stream flow 
characteristics. The Permittee shall provide data as required 

·- by the Commissioner to verify that the construction of the 
dams and condition of the foundation conform to the terms of 
approval by the Commissioner. 

bo Upon s 1.1bmission to the Co:rnmi~sioner 
by the Permittee of the data and documentation required under 
this section, the DNR shall review the submissions for their 
completeness and adequacy. The Commissioner shall advise 
the Permittee whether the data submitted are adequate or, 
if not, what additional information or correction of deficiencies 
is required for detailed approval. Thereafter, the Cmmnissioner 
may approve the plans and specifications as submitted by the 
Permittee or may impose further conditions consistent'with 
the permitted and authorized overall project and subject to 
the provisions of Minnesota Statutes, Chapters 105 and 116D. 
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D. Surface Water Diversion Channels 1 and 2 

(Permit Nos. 77-2298 and 77-2300) 

L. Description 

These diversions are for the purpose of preventing 
surface runoff and flows from entering the tailings basin. 
The diversions are intended to pass the runoff from the 
probable maximum precipitation. 

Diversion 1 will include a low flow diversion 
channel necessary to support fish habitat in the portion of 
Little Thirtynine Creek between Diversion Dike lA and the 
western edge of the· tailings basin. The low flow diversion 
will join Big Thirtynine Creek in the Dike No. 2. 

Diversion 2 will have an approximate length of 
2,300 feet. 

2. Requirements 

a. Prior to any commencement of con­
struction the Perrnittee shall submit to the Commissioner for 
his approval detailed plans and specifications, and all 
relevant information required by the Required Data section 
of Part IV of this permit, including such information as 
is required to adequately evaluate surface conditions and 

_ stream flow characteristics. All design assumptions shall 
be verified. The Permittee shall submit its calculations 
relating to the flows to be contained. 

b. The Permittee shall comply with all 
special provisions of PA 77-2298 and PA 77-2300, issued 
separately on July 15, 1977, and shall furnish all calculations, 
assumptions and supporting data in regard to special provisions 
VIII through X:V, XX and XXIII of PA 77-2298 and special 
provisions VIII thru XV, XVII,. XXII and XXIII of PA 77-2300. 

c. Upon submission to the Commissioner 
by the Permittee of the data and documentation required under 
this section, the DNR shall review the submissions for their 
completeness and adequacy. The Co:mr.:tissioner shall advise the 
Permittee whether the data submitted are adequate or, if not, 
what additional infornation or correction of deficiencies is 
required for detailed approval. Thereafter, the Comnissioner 
may approve the plans and specifications as submitted by the 
Perrnittee or may impose further conditions consistent with 
the permitted and aG.thorized overall _?:'."-::)j ~ct :1.n,l s 1.:;:ij ~c-':: ~o 
the provisio~s of Minnesota Stat~~es, C~a2ters 103 3nd 116D. 
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E. Surface Water Diversions and Dam Adjacent to 
Dain lio. 5; Bear Lake Diversions (Permit Nos. 76-2061 and 77-2302) 

1. Description 

Initial and Final Bear Lake Diversion structures 
will route Bear Lake outflows into and away from, respectively, 
the tailings disposal basin. 

Decisions on the future lake level and the 
outlet channel locations have been deferred for the present 
pending clarification of property matters. 

2. Requirements 

a. The Pemittee shall provide the 
Commissioner detailed plans and specifications and all relevant 
information listed under the Required Data section of Part 
IV of this permit and any further relevant facts as may be 
required by the Commissioner before comrnencernent of construction. 
The information provided to the Coilliuissioner in addition to any 
other requirements of this permit shall be sufficient to allow 
the Commissioner to reasonably evaluate surface and subsurface 
conditions. The level of Bear Lake shall not be altered 
without the written approval of the Commissioner. 

b. Upon submission to the Commissioner 
by the Permittee of the data and documentation required under 

- this section, the DNR shall review the submissions for their 
completeness and adequacy. The Commissioner shall advise the 
Perrnittee whether the data submitted are adequate or, if not, 
what additional information or correction of deficiencies is 
required for detailed approval. Thereafter, the Cornmission2r 
may approve the plans and specifications as submitted by the 
Permittee or may impose further conditions consistent with 
the permitted and authorized overall project and subject to 
the provisions of Minnesota Statutes, Chapters 105 and 116D. 

c. The Commissioner or his repre­
sentative shall observe and approve foundation preparation 
and approve fill placement on a continuing basis when field 
conditions dictate. The Commissioner shall be notified at 
least three days in advance of comIJencement of fill placement. 

d. The Permittee shall provide data as 
required by the Corn.~issioner to verify that the construction of 
the facilities and condition of the foundation conforcs to the 
terms of approval by the Commissioner. 
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e. No ir'.lpo1_1nc:..;-:ient shall be co:::1r:1enced 
until the Permittee has submitted to the CoTu-nissioner such 
information as he may require regarding structural and seepage 
control aspects of the dan and until the Cormnissioner has 
approved in \vriting co~~encement of inpoundment. The Corrt.~issioner 
may include in any such approval terms and conditions consistent 
with the perr.iitted and authorized overall project and subject 
to the provisions of Minnesota Statutes, Chapters 105 and 116D. 

F. Seepage Recovery Dams lA, lB and 2-3 

(Perrnit Nos. 77-2308, 77-2309, 77-2310) 

1. Description 

These darns will be constructed principally 
of conpacted glacial till, with a downstrefu-:i zone of compacted 
sand and gravel and an upstream layer of sand and gravel slope 
protection. 

2. Requirements 

a. The Permittee shall provide the 
Commissioner detailed plans and specifications and all rele­
vant information listed under the Required Data section 
of Part IV of this permit and any further relevant facts as 
may be required by the Corni~issioner before commencement of 

- construction. 

b. Upon submission to the Commissioner 
by the Permittee of the data and documentation required under 
this se-::tion, the DNR shall review the subm_i_ssi_ons for their 
completeness and adequacy. The Commissioner shall advise 
the Perrnittee whether the data submitted are adequate or, if 
not, what additional information or correction of deficiencies 
is required for detailed approval. Thereafter, the Commissioner 
may approve the plans and specifications as submitted by the 
Permittee or may impose further conditions consistent with 
the permitted and authorized overall project and subject to 
the provisions of Minnesota Statutes, Chapters 105 and 116D. 

c. The Commiss.ioner or his representative 
shall observe and approve foundation preparation and approve 
fill placement on a continuing basis when field conditions 
dictate. The Corn.~issioner shall be notified at least three 
days in advance of conmencement of fill placement. 
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d. The Perrnittee shall provide data 
required by the Commissioner to verify that the construction 
of the facilities and condition of the foundation conform to 
the terms of approval by the Com.missioner. 

e. No impoundment shall be commenced 
until the Permittee has submitted to the Commissioner such 
information as he may require regarding structural and seepage 
control aspects of the dams and until the Commissioner has 
approved in writing commencement of impoun~~ent. The COTI\J.uissioner 
may include in any such approval terms and conditions consistent 
with the permitted and authorized overall project and subject 
to the provisions of Minnesota Statutes, Chapters 105 and 116D. 

VIII. OPE-RATION OF TAILINGS DISPOSAL SYSTEM 

~\Closed System 

\/The'' Mile Post 7 disposal sy.stem shall be a closed­
circuit oper"ation. All surface and seepage .waters shall be 
filtered to remove contaminant, or collected and returned to 
the basin. The excess runoff and transport water ponded over 
the settled fine tailings shall be reclaimed for reuse in the 
plant processing operations. 

B. Covering of Tailings 

The fine tailings in the basin shall at all times 
be covered by water to the maximum extent possible unless 
otherwise permitted to be covered by other material approved 
by the Commissioner. The total area of exposed coarse 
tailings in the Mile Post 7 site shall at no time exceed 
that indicated in Appendix A to this permit. All coarse 
tailings surfaces other than those described in Appendix A 
shall be vegetated as prescribed in the vegetation section 
of Part X of this permit, or shall be treated with water and 
dust suppressing chemicals of a quality and applied at a 
frequency which will meet the requirements and standards of 
the MPCA and court orders. 

c. Operational Plan 

Within one year of the issuance of this Permit, the 
Permittee shall sub~it to the Com.missioner an operational plan 
for the handling and disposal of all tailings gene~ated in 
the processing plant. This plan shall describe the proposed 
operation a~ all aspects of the ~ailings basin a~d tailings 
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disposal system, any contingencies which Q~Y require a change 
in operational practices, and those operational changes which 
may be required by these contingencies. The Commissioner 
shall review the plan and may approve it as submitted or may 
include conditions consistent with the per~itted and authorized 
overall project and subject to the provisions of Minnesota 
Statutes, Chapters 105 and 116D. Until the plan is approved 
by the Commissioner, no tailings of any type and no waste 
water from the plant shall be utilized for construction or 
disposed of at the Mile Post 7 site. 

D. Modifications to Operational Plan 

No significant alteration, modification or addition 
to the approved operational plan shall be undertaken by the 
Pemittee without prior written approval by the Commissioner. 
If at any time during operation of the facility, the Permittee 
desires to make significant modifications to the approved 
plan, the Permittee shall submit the proposed modifications 
to the Commissioner for approvalo 

Ee Unforeseen Operational Conditions 

If, at any time, any unusual or unexpected conditions 
which deviate significantly from those contemplated in the 
approved plan are discovered during operation of the facility, 
the Permittee shall promptly notify the Commissioner of the 
condition and develop corrective action. If the condition 
does not constitute an imminent hazard to public health, 
safety or property, corrective action shall be accomplished 
promptly following discovery of the condition. If public 
health, safety or property may be endangered by the deviation, 
the Permittee shall take immediate corrective action and 
immediately notify the Commissioner of the situation. 

Fo Monitoring Operations 

The Permittee shall monitor and control its operations 
to insure conformance with the approved operational plan. 

Ga Daily Records 

The Permittee shall maintain daily ·weight records 
of all processed crude ore, all concentrate produced and 
all tailings generated by the Permittee's plant facility 
during said period together with such other data as may be 
reasonable and necessary in order to insure quality control 
of c.onstrtrction nate~ials t!.sed i:1. co:-it.air::nent cJ.3.~3 ~:-..G in 

• J..'order to insure that all materials in :_ne 
approved basin. 



H. i''laintenance 

The facilities authorized by this permit shall be 
properly maintained in compliance with the terms and conditions 
of this permit. 

I. Temporary Reduction or Cessation of Operations 

The Permittee shall ir.mediately notify the Commissioner 
in the event of any plant or disposal system malfunction or 
operational change which requires a temporary reduction or 
cessation of plant or ·tailings disposal system operations. In 
no case shall the Permittee discharge tailings or process water 
to areas other than those approved for the Mile Post 7 site. 

IX .. PLAL'\J'S FOR CLOSURE AND PERPETUAL HAINTENA.i."'TCE. 

A. Requirement of Plans 

The Permittee shall prepare and submit to the 
Car.missioner plans for closure and perpetual maintenance which 
will address the Permittee's plans for both an unanticipated 
or premature closure of operations and for the ultimate 
intended termination of operations. The plans for closure 
and perpetual maintenance, at a minimum, shall address the 
following issues: 

1. Perpetual maintenance and safety of the 
tailings disposal system, including adequate monitoring 
programs. (See Part X B, "Perpetual Maintenance.") 

2. Disposal and treatment of ponded and 
channelled waters. 

· 3o Monitoring and mitigation of surface water 
and groundwater pollution. 

4o Sedimentation and erosion control. 

5. Vegetation and landscaping. 

Bo Preliminary Plan 

A preliminary plan for closure and perpetual 
maintenance in the event of prenature closure shall be 
submitted to the Commissioner within 180 days of the issuance 
of this ?ermi t. The Cor.c.TTiissioner shall r8","_i_ew t:,.2 9la.n ano. 
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may approve it as submitted or may include conditions consistent 
with the permitted and authorized overall project and subject 
to the provisions of Ninnesota Statutes, Chapters 105 and 116D. 
Upon approval of the plan by the Cor;i.missio~er, the Permittee 
shall not deviate significantly fron the plan until a final 
plan for closure and perpetual maintenance has been submitted 
to and approved by the Conmissioner. The preliminary plan 
for closure and perpetual maintenance shall be revised and 
resubmitted to the Cor.unissioner with each application for 
renewal of this permit. The revised plan shall reflect the 
results of the on-going monitoring program as well as the 
then best available technology for closure and perpetual 
maintenance measures. 

C. Final Plan 

A final plan for closure and perpetual naintenance 
shall be submitted to the Commissioner at least two years 
prior to the date upon which the Permittee proposes to 
initiate final tailings disposal system closure. All issues 
relating to the permanent cessation of operations, including 
but not limited to continued monitoring, perpetual maintenance 
and environmental protection, shall be addressed in detail in 
the final plan for closure and perpetual maintenance. The 
Commissioner shall review the plan and may approve it as 
submitted or may include conditions consistent with the permitted 
and authorized overall project and subject to the provisions 
of Minnesota Statutes, Chapters 105 and 116D. Upon approval 
of the plan by the Commissioner, the Permittee shall not 
deviate significantly from the plan without written approval 
from the Co:rru~issioner. 

D. Release of Water 

At closure and thereafter, there shall be no spilling 
or release of ponded or runoff water from the tailings basin 
or the seepage recovery basins, until the quality of the water 
meets MPCA standards and permit requirements. 

x. SPECIAL CONDITIONS 

A. Use of Tailings 

~ All tailings shall be disposed of in the Mile Post 7 
( basin except for containerized or totally covered indoor, stockpiles which are permitted outside the Mile Post 7 Basin. 

;jl ; 1 ..: Y - ~ 1 - • .1.., =l ..L '"'.""I .! J- 4 ...:.. ~ o -::; -. --"'""- . = .t... ~'""' ..:::l. ~a~ ... -:-ng~ ~~;_}_...J::_~~~~~ <..~ ...ay' . w l.\... ~ ~:1- C•.P::- ~- -'':l :i~. ~,a_ 
Comnussioner, .".)e -2xcava-c.ed a.no 1..1s~d in .:::-:"! ::r"::se::1:: 0..,_a:it a::::-2a1I in a bonded condition or used for back ETI~ihei,;-~uitably 
covered by artificial or natural barriers. 
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The Permittee shall not use or allow any other 
person or governm2ntal entity to use tailings for any other 
purpose. 

B. Perpetual Maintenance 

1. The Permittee shall perpetually maintain 
the tailings basin and all parts of the tailings disposal 
system so as to insure the integrity of all basin structures 
and to prevent the deposited tailings from re-entering the air 
and water of the state. 

2G The Commissioner may impose such require­
ments as may be necessary, prior to the ultimate termination 
of the Permittee's operations, to insure that the Permittee 
will remain financially responsible for carrying out the 
activities required for perpetual maintenance, and that 
adequate funding will exist therefor. 

C. Vegetation of Tailings Surfaces 

1. All tailings surfaces or portions thereof 
shall be vegetated by the Permittee at the earliest p~acticable 
time. Tailings surfaces which will not be used on a regular 
basis by vehicular traffic or which will not in the future 
be substantially disturbed or covered by tailings shall be 
vegetated at the earliest practicable time. 

2. The Perrnittee shall continue to conduct 
research to assist in the determination of appropriate· 
species selection, fertilizer, and mulch application rates, 
and any other limiting factors relating to vegetation of 
taconite tailings. The Permittee shall conduct research and 
experimentation relating to the growth of trees on taconite 
tailings surfaces. The Permittee shall also conduct testing 
relating to the vegetation of such tailings mixtures as will 
be used in the Mile Post 7 tailings disposal system. The 
results and conclusions of the vegetation test plot research 
program shall be submitted at least annually to the Commissioner. 

3o Surfaces being vegetated shall be 
covered with a solid mat of vegetation at the earliest 
practicable time, and shall be maintained at that level 
thereafter, except where extraordinary conditions prevent 
such cover, in which case vegetation shall be established 
to the naxinum extent practicable. 
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4o If sutficient natural invasion of trees 
has not occurred, trees shall be introduced as part of the 
vegetation program no later than five years after vegetation 
efforts on a particular tailings surface have been initiated. 
Thereafter, species indigenous to the surrounding area 
shall be introduced. 

5~ The Comnissioner may require the 
reasonable use of certain vegetation measures and species if 
it is determined that such measures and species will enhance 
vegetation efforts. 

60 The Permittee shall submit to the 
Commissioner on an annual basis a report describing the 
vegetation activities conducted within the previous year, 
the success of such activities, vegetation activities which 
the Permittee expects to conduct in the forthcoming year, 
and any other data which the Commissioner may reasonably 
requestrl). 

Mitigation of Surface and Groundwater_ Pollution 

, lo The Permittee shall comply with all 
standards and regulations of the MPCA relating to surface and 
groundwater pollution. 

2o The Permittee shall conduct tests, 
based on the best available technology, to evaluate the 
permeability and overall filtering capability of the tailings 
pond foundation and embankment materials in order to determine 
the ability of those naterials to retain or pass solid mineral 
articles of various sizes te ~ s ature, and characteristics. 

A report wit a.11 supporting information and conclus.:i.ons s.hall 
be submitted to the Commissioner as soon as practicable~ but 
in no case later than one year after issuance of this permit. 

3. The Permittee shall submit to the 
Corn...'!lissioner within one year a plan addressing the practices 
which will be followed in order to mitigate any adverse 
effects to surface or groundwater which may result from the 
construction or operation of the facilities authorized by 
this permit. The Commissioner shall review the plan and may 
approve it as submitted or may include conditions consistent 
with the permitted and authorized overall project and subject 
to the provisions of Minnesota Statutes, Chapters 105 and 116D. 
Upon approval of the plan by the Cor:unissioner, the Permittee 
shall not deviate significantly fro� the plan without the 
•,•1::::-itten approval of the Con.-:1issio::1er. 
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E. 
and Quality 

Monito:,:-ing of Surface a.~d Groundwater Quantity 

standards and 
1. The Permittee shall co2ply with all 

requirements of the ~-1PCA relating to monitoring 
of surface and groundwater. 

2o The Permittee shall submit to the 
Comraissioner within 180 days of the issuance of thi::; :;_:::2:cmit a 
plan detailing a program for monitoring the quality and the 
parameters necessary to reasonably determine the quantity of: 

a. Surface waters including Big Thirtynine 
Creek, Little Thirtynine Creek, Beaver River, E. Branch Beaver 
River, and those other tributaries of the Deaver River which 
will be directly or indirectly affected by construction and 
operation activities of the tailings disposal syste~. 

b. Ground water, including representative 
monitoring wells located near all tailings containment dams 1 

seepage recovery dams and diversion dike -2. 

c. The seepage of waters from all natural 
and man-made containment facilities surrounding the tailings 
basin. Such plans must include provisions for adequate seep­
age flownet analyses, and other _analyses as may be required 
by the Commissioner. 

3Q The Permittee shall also submit a ground 
water flownet analysis based on construction of monitoring 
wells to determine the magnitude and direction of ground water 
flows around the perimeter of the tailings disposal area. 

4g The Commissioner shall review the plan 
and may approve it as submitted or may includ.e conditions 
consistent with the permitted and authorized overall project 
and subject to the provisions of Minnesota Statutes, Chapters 
105 and 1160. Upon approval of the plan by the Corr.missioner, 
the Permittee shall not deviate significantly from the plan 
without the written approval of the Commissioner. 

Fa Air Quality Maintenance 

The Permittee shall comply with all standards 
and requirements of the MPCA, and all standards established 
by court order relating to maintenance of air quality. 

G. Sedimentation ~nd Erasion Cont=ol 

1. The Permittee s:1.all conply wit:i. all 
standards and requirenents of the ~2CA relating to sedimenta­
tion and erosion conirol. 
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2. The Per..:1ittee shall submit to the Commissioner 
within 180 days of the issuance of this permit. a plan detailing 
a program which will be followed to provide sedimentation and 
erosion control during construction and operation of the 
systen. The Commissioner shall review the plan and may 
approve it as submitted or may include conditions consistent 
with the permitted and authorized overall project and subject 
to the provisions of Minnesota Statutes, Chapters 105 and ll6D­
Upon approval of the plan by the Coromissioner, the Permitee 
shall not deviate significantly from the plan without the 
written approval of the Commissioner. 

3. The Permittee shall control erosion. 
There shall be no erosion of tailings materials or deposition 
of tailings materials into the beds of any waters outside of 
the confines of the tailings or seepage recovery basins. 
The Peri;aittee shall clean out and maintain seepage recovery 
areas to prevent accumulations of eroded materials from 
substantially reducing the storage capacity of the seepage 
recovery areas. 

4o The Permittee shall, upon notification 
by the Commissioner, take immediate steps to correct any 
erosion and sedimentation problems. 

H. Disposal and Treatment of Waters 

The Permittee shall comply with all standards and 
- requirements of the MPCA.relating to the disposal and treat­

ment of waters from the tailings disposal system. 

XI. OTHER PERMITS 

A. Stream Crossings of Roads and Railroads 
! ........ , ' .•J-•·- c.,.-.,.. ( t 

(Permit Nos. 76-2045, 76-2046, 76-2047, 76-2060, 
76-2062, 76-2063, 76-2064, 76-2065 and 76-206I) 

6.~_:,.J~<,{ 

la Description 

Road crossings are to provide access to the 
Hile Post 7 disposal area for exploration; operations and 
maintenance. There are two types of crossings, those within 
the basin and those outside the basin. 

2. Requirements 

Final ap9rov~l h3s ~een given se9~r~tely (a~d 
are at~ached hereto) for all of t~e crossi~gs authorized h2~2under 
except for the crossing at the SE~l/4, S19, T56N, R8W 
(Pernit no. 76-2064) which will require final design field 
review and approval pending subraission of low flow diversion 
plans and specifications. 
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After completion of diversion channels those 
crossings within the basin will no longer be needed and may 
be removed (Permit Nos. 76-2045, 76-2046, 76-2047, 76-2067). 
Those crossings outside the basin shall be maintained according 
to special provisions stipulated in their authorized permits. 

B. Reclaim Water Facility and Pipeline Transport 
System 

(Permit Nos. 76-2066 and 76-2031) 

1. Description 

These facilities are dual pipeline systems 
with controls, spill detection devices, emergency catchinent 
basins and other protective mechanisms for the safe trans­
port of fine tailings to the Mile Post 7 Basin, and trans­
port of reclaim water back to the processing plant at Silver Bay. 

2. Requirements 

a. Prior to construction of the pipe­
line_crossings of East Branch of the Beaver River and White 
Rock Creek the Permittee shall submit to the Cornraissioner for 
his approval detailed plans and specifications for the 
crossing designs, as well as data to verify all ds3i;~ 
assumptions. The Permittee shall submit its calculations of 

- the flows to be passed by the cro~oing structures. The 
Permittee shall also submit procedures for clean=up and 
mitigation of adverse impacts to the environment due to 
pipeline failures. No construction of the crossings shall 
commence until the approval of the Commissioner of the 
detailed plans and specifications has been obtained. 

bG Upon submission to the Commissioner 
by the Permittee of the data and documentation required, the 
DNR shall review the submissions for their completeness and 
adequacy. The Commissioner shall advise the Permittce whether 
the data submitted are adequate or, if not, what additional 
information or correction of deficiencies is required. There­
after, the Cor..missioner may approve the plans and specifications 
as submitted by the Permittee or may impose further conditions 
consistent with the permitted and authorized overall project 
and subject to the provisions of Minnesota Statutes, Chapters 
105 and 116D. 

c. T~ere shall be no discharge to 
su::::-face or ground wa::ers of ::J:;.e S-tat.e :::::-cin :::1ese .;...y'""'~:.::?c.,,.+­

· systerns. 



d. All necessary approvals for the 
crossings from state or county highway officials must be 
obtained and filed with the Co::1nissioner prior to construction~ 

C. Power Plant Discharge Structure 

(Permit No. 76-2050) 

1. Description 

The structure will consist of a 6 foot diameter 
steel conduit which will be placed in Lake Superior off 
Pancake Island (Beaver Island) and will extend 180 feet lake­
ward beyond the island. A 4 feet by 5 feet diffuser "nozzle" 
or "jet" will extend about 10 feet into the lake beyond the 
supporting structure. The discharge will enter the lake at 
a depth of 20 feet or more below the water surface and 20 feet 
or more above the lake bottom. Conduit placed on the lake 
bottom will require a maximum depth of 20 feet of fill material 
for support. The power plant discharge structure will directly 
return nearly all power plant cooling water to Lake Superior. 
The rate of return will be approximately 106,000 gallons per 
minute of water at 12°F. above ambient water temperature. 

2., Requirements 

a. Prior to the construction of the 
power plant discharge structure the Permittee shall submit 
to the Commissioner for his approval detailed plans and 
specifications, including provisions for mitigating any 
adverse effects to navigation resulting from the structure. 

bo Upon submission to the Commissioner 
by the Permittee of the data and documentation required, 
the DNR shall review the data for their completeness 
and adequacy. The Commissioner shall advise the Permittee 
whether the data submitted are adequate or, if not, what 
additional information or correction of deficiencies is 
required. Thereafter the Commissioner may approve the plans 
artd specifications as submitted by the Permittee or ni.-:l.y impose 
further conditions consistent with the permitted and authorized 
overall project and subject to the provisions of Minnesota 
Statutes, Chapters 105 and 116D. No construction shall 
commence until the approval of the Comnissioner of the 
detailed plans and specifications is obtained~ 
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D. Construction of Structures on the Tailings Delta 

(Permit No. 76-2068) 

1. Description 

The Permittee proposes to construct on the 
tailings delta facilities for the puipose of separating water 
from the fine tailings slurry consisting of clarifiers and 
other facilities. The Permittee also proposes to construct 
tailings pumphouse No. 1, together with appurtenant 
facilities and a collection basin to receive tailings slurry 
if pipes must be drained back to the plant, and to receive 
storm runoff which presently discharges into Lake Superior. 
Collected water will be used as plant makeup water. 

2 .. Requirements 

a. Prior to the construction of the 
facilities, the Permittee shall submit to the Commissioner 
for his approval detailed plans and specifications. 

b. Upon submission to the Commissioner 
by the Permittee of the data and documentation required under 
this section, the DNR shall review the submissions for their 
completeness and adequacy. The Commissioner shall advise 
the Permittee whether the data submitted are adequate or, 
if not, what additional information or correction of deficiencies 
is required. Thereafter, the Commissioner may approve the 
plans and specifications as submitted by the Permittee or 
may impose further conditions consistent with the permitted 
and authorized overall project and subject to the provisions 
of Minnesota Statutes, Chapters 105 and 116D. No construction 
shall commence until the approval of the Commissioner of the 
detailed plans and specifications has been obtained~ 

Co No tailings contained in these structures 
shall enter the air or water of the state. 

d. The Permittee shall t;Oii!ply with 
all standards and requirements of the MPCA relating to these 
structures and their operation. 

Ea Tailings Delta Protection 

(Permit No. 76-2051) 

1. Description 

The Pennittee 9ropo3es to st~bilize the tai:ings 
delta along the following conceptual design, as described in 
the Klohn-Leonoff February 1976 plan for tailings delta pro­
tection received as administrative hearing exhibit 127G and 
filed with the United States District Court on l1ay 16, 1977. 
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a. An initial broad dike 5,100 feet long, 
25 feet high and 100 feet wide of waste nine rock would be 
constructed On a line about 600 feet inland frorn the present 
lakeside edge. 

b. Lake Superior wave action would 
erode a natural beach on the portion of the delta lying 
lakeward of the dike. 

c. When the tailings beach erosion 
progressed sufficiently to permit the waves to reach the 
dike, the initial dike on the lake side would be flattene<l 
by wave action and rock would be spread over the beach. 

d. Periodically, mine waste rock would 
be added along the lakeside face of the dike to add to the 
changes in water levels. It is not presently known how often 
this maintenance would be required. 

e. Revegetation of the delta behind the 
dike. 

2. Requirements 

a. The proposed plan for delta 
stabilization is recognized as the Permittee 1 s preferred 
approach and is acknowledged to be a potentially adequate 
approach for achieving satisfactory stabilization. In 
order to determine whethe~ the proposed plan is based on 
sound assumptions and will effectively achieve stabilization 
as anticipated, further monitoring of the delta will be 
required subsequent to the cessation of tailings discharges 
into Lake Superior. The results of such monitoring will be 
used to assess whether the Permittee's proposed plan is 
adequate or must be amended in order to achieve satisfactory 
stabilization. 

b. Within 270 days after the issuance 
of this permit the Permittee shall submit to the Commissioner 
for his approval a monitoring plan for the tailings delta. 
Such monitoring plan shall include a program to acquire data 
before, and within one year following the cessation of the 
present lake disposal practice, and will be sufficient to 
allow a reasonable evaluation of the delta character, climatic 
conditions and hydrodynamic processes affecting the delta 
during tailings deposition and for a representative period 
after tailings deposition ceases. 
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c. Within 90 days of the completion of 
the data gathering provided for in the monitoring plan, the 
Permittee shall submit to the Cor:1.nissioner for his approval 
a final design and plan (which may be the original proposed 
plan, an amended plan, or a new plan, as deter~ined by the 
Permittee on the basis of the monitoring data) for the best 
practicable means of protecting or otherwise dealing with 
the tailings delta including provisions for any necessary 
maintenance. The Commissioner shall advise the Permittee 
whether the data submitted are adequate or, if not, what 
additional information or correction of deficiencies is 
required for approval. Thereafter the Commissioner may 
approve the detailed cesign and ?lan as submitted by the 
Permittee or may impose further conditions consistent 
with the permitted and authorized overall project and subject 
to the provisions of Minnesota Statutes Chapters 105 and ll6D. 

de After approval of the final design 
and plans has been granted, the Permittee shall proceed with 
the implementation of the final plan. The effectiveness of 
the plan shall be routinely monitored and the results of 
the monitoring reported to the Commissioner. 

e. The Permittee is authorized, at its 
option, subject to the limitations and conditions of this 
subsection, to implement its present delta stabilization plan 
upon issuance of this permit subject to the above-described 

- monitoring and subject to the other terms of this sectione 
In the event the results of such monitoring reasonably disclose 
that modifications are required to achieve satisfactory 
feasibility and stabilization or to protect public health, 
safety and welfare, the Permittee shall be subject to such. 
remedial action as is necessary for the satisfactory completion 
of delta stabilization as provided for in this section. If 
the Permittee chooses to begin construction upon issuance of 
this permit, the Permittee shall provide the Conu~issioner a 
detailed work schedule and such additional.information as may 
be reasonably required. 

F. Water Appropriation for the Reclaim Water 
Structure (Permit No. 76-2052) 

1. Description 

The Permittee will appropriate a Baximum of 
2,313 million gallons (6,938 acre feet) of water per year to 
be returned to the E.W. Davis Plant from the Mile Post·7 
tailings basin. Sue~ waters will consis~ of ta~!i~~s s~ur=7 
transport water and ~unoff and ?r2ci?i~a~ian collec~ed wi~hi~ 
the Tailings Basin. 
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The water will be appropriated by rnearts of 
two pumps with a~ average punping rate of 4,400 gprn and a 
maximum rate of 10,000 gpm. 

2o Requirements 

Water appropriati.ons from the reclaim water 
system shall not commence until the reclaim water and pipe­
line transport systems have been constructed, and until the 
Commissioner has given all necessary approvals for the 
impoundment of waters and disposal of tailings. 

G. Water Appropriation From Lake Superior 

The Permittee shall provide the Commissioner with 
an application for the modification of permits for the 
appropriation and use of water from Lake Superior at the E. 
We Davis Processing Plant at Silver Bay. 

This modification is needed to provide for revised 
water use at the plant reflecting modifications in the plant 
water needs. The appropriation of water from Lake Superior 
will decrease from present needs. 

The Permittee shall provide dat.a with lhe appli­
cation to support the water appropriation request. The 
Permittee shall indicate the maximum amount of water to be 
requested for each phase of the operations. 

XII. PERMIT CANCELLATION, SUSPENSION OR ALTERATION 

Subject to all existing rights and remedies at law; 
and subject to the rights of appeal in the manner provided by 
Minn. Stat. §§ 105.37-105.64 (1976): 

A. As provided in Minn. Stat. § 105.44 (1976), 
the Commissioner may cancel or modify this permit at any 
time if he deems it necessary for any cause for the protection 
of the public interests. 

B~ As provided in Minn. Stat. § 105.64 {1976), 
the Commissioner may cancel or modify this permit at the 
request of or with the consent of the Perrnittee upon such 
conditions as the Commissioner deems necessary for the pro­
tection of the public interest. 

C. As provided in ~i~~esota Statu~~s, S 1~5.54 
97,.) - p t .,_, ----\...' 1 o , .1. r J...1-, erm.1. t.. . -.::ee . 1 es any .c .... ,,.e •1,..1.e vio_a 0.L ;:erns '"''"'-

conditions of this permit, or violates any law pertaining to 
the project permitted hereunder, the Co~nissioner may, at 
his· discretion: 
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1. Cancel this peGLit; 

2. Modify this permit as the CoD.nissioner 
deems necessary; or 

3o Suspend this permit or any portion thereof 
until such tine as the permit violation is corrected and the 
Commissioner reinstates this permit in writing. 

D. As provided in Minn. Stat- § 105.64 (1976), 
if the Commissioner deems it necessary to protect the public 
health and safety; to protect the public interests in lands 
or waters against substantial injury resulting in any manner 
or to any extent not expressly authorized by the permit; or 
to prevent substantial injury to persons or property resulting 
in any manner or to any extent not authorized by the permit, 
the Commissioner may, at his discretion: 

la Cancel this permit; 

2e Modify this permit as the Commissioner 
deems necessary; or 

3. Suspend this permit or any portion thereof 
until such time as the conditions which led to the suspension 
are corrected and the Commissioner reinstates the permit in 
writing. 

_ For any action proposed to be taken pursuant to the above 
provisions (paragraphs A, B, C or D) the Commissioner shall 
give the Permittee at least 30 days written notice of such 
action, shall state the grounds of the proposed cancellation, 
modification or suspension, and shall give the Permittee an 
opportunity to be heard thereon. 

E. As· provided in Minn. Stat. § 105.64 (1976), if 
the Commissioner deems it necessary to protect the public 
health or safety in an emergency situation; or to protect 
persons, property, or public interests in lands and waters 
ag-ainst irnrn.ir.ent dw..nger of oubctantial injur~{ in an~{ I!l~3.nncr 
or to any extent not expressly authorized by this permit, the 
Commissioner may by written order: 

1. Suspend forthwith operations under this 
permit; or 

2. Require the Permittee to take any measures 
necessary to prevent or remedy the situation which has caused 
the emergency or imminent da~ge~. 
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No order issued pursuant to this provision (paragraph E) 
shall remain in effect for more than 30 days fror:i the date 
of its issuance unless the Commissioner gives the Perr:i.ittee 
at least 10 days written notice of any extension of the order 
and an opportunity for the Pernittee to be heard on the matter 
of the extension. 

Fo If situations occur in the construction or 
operations authorized hereunder which may endanger the 
public health or safety, the Permittee shall notify the 
CoITL~issioner ir.unediately and shall immediately take corrective 
measures and cease construction or operations if the situation 
so requires. Such situations include but are not limited to: 

1. If the minimum freeboard in the tailings 
basin becomes insufficient to accorn..rnodate a probable maximum 
flood. 

2o If instrumentation indicates potential 
structural stability problems which could lead to failure of 
a containment structure. 

3. Such other situations as the Commissioner 
will reasonably identify in supplements to this permit after 
the submissions and reviews required hereunder have taken place, 
and which may be necessary to prevent the endange~rnp~r nr ~hA 
public health, safety and welfare. 

G. If the Commissioner, pursuant to the terms 
of this permit, suspends or cancels this permit or orders 
the Permittee to cease operations permitted hereunder, the 
Permittee shall do so immediately. 

Ho Any cancellation? modification or suspension of 
this permit by the Commissioner shall be in writing. 

Dated at Saint Paul, Minnesota, this 23rd day of 
August, 1977. 

WILLIAM B. NYE,.-
Corn.rnissioner of Natural Resources 
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	Si::--.cerely, 
	WILLil'-:..M B. NYE Co;rh'":1.issioner 
	.
	,:. . 

	• >. 
	WBN :me 
	AN EQUAL OPPORTUNITY Er.1?L.:OYEf< 
	Figure
	;, 
	/ 
	TABLE OF CONTENTS 
	Scope Introduction Description of Project Terms and Conditions I Introduction II Permittee III General Provisions for all Permits IV General Provisions--All Dams and Dikes V Tailings Containment Dams VI Main Tailings Containment Facility VII Diversion Dikes and Channels; Seepage Recovery Dams VIII Operation of Tailings Disposal System IX Closure and Perpetual Maintenance Plan X Special Conditions XI Other Permits XII Permit Cancellation, Suspension or Alteration Exposed Area of Coarse Tailings Map of Permit
	Page 1 2 
	2 
	3 4 4 4 
	9 
	12 
	14 
	15 21 23 24 28 
	34 Appendix A Appendix B Appendix C 
	STATE OF MINNESOTA 
	DEPART~IENT OF NATURAL RESOURCES 
	In the Matter of the Application By Reserve .Mining Company for 1\...MENDED PERMIT Permits for the Mile Post 7 On-Land Tailings Disposal Plan at Silver Bay, August 23, 1977 Minnesota 
	Reserve Mining Company, Armco Steel Corporation and Republic Steel Corporation (hereinafter referred to collectively as "Permittee"), are hereby granted certain permits by the Minnesota Department of Natural Resources (hereinafter referred to as "DNR") for the construction and operation of a Mile Post 7 taconite tailings disposal system, upon the terms and conditions hereinafter stated. 
	SCOPE 
	This permit specifically incorporates the following 
	permits 
	permits 
	permits 
	(attached hereto) 
	which 
	have been 
	issued heretofore: 

	Pennit Nos. 
	Pennit Nos. 
	76-2045 
	76-2063 

	TR
	76-2046 
	76-2065 

	TR
	76-2047 
	76-2067 

	TR
	76-2060 
	77-2314 

	TR
	76-2062 
	77-2315 


	Additionally, this permit encompasses and grants approval to the ·following pernit applications made by Permittee: 
	76-2031 76-2064 77-2300 77-2305 77-2310 
	76-2050 76-2066 77-2301 77-2306 77-2311 
	76-2051 76-2068 77-2302 77-2307 77-2312 
	76-2052 77-2298 77-2303 77-2308 77-2313 
	76-2061 77-2299 77-2304 77-2309 77-2316 
	INTRODUCTION 
	This permit is granted upon the applications of Permittee made initially November 21, 1974, and formally revised and refiled April 5, 1977. Public hearings were held jointly with the Minnesota Pollution Control Agency 
	(hereinafter referred to as .MPCA) on the applications. Testimony was taken by a hearing officer from June 23, 1975, to June 23, 1976. An Environmental Impact Statement was approved as adequate by the Minnesota Environmental Quality Council June 21, 1976. Upon the recommendation of the hearing officer, the Commissioner of Natural Resources (here­inafter referred to as "Commissioner") denied permits July 1, 1976. Upon appeal by the permit applicants of the denial, the Commissioner was directed to grant permi
	-Court of Lake County on January 28, 1977. The order directing issuance of permits was upheld by the Minnesota Supreme Court by order dated April 8, 1977, followed by an opinion filed on May 27, 1977. This permit is granted pursuant to a.nd is intended to be consistant with the above court orders and opinions, and the laws of the State of Minnesota. 
	DESCRIPTION OF PROJECT 
	T_he proposed project of the Permittee is an on-land tailings disposal system at Mile Post 7 near Silver Bay. The disposal system is a closed circuit operation to dispose of approximately _21,000,000 long tons of tailings per year for a 40 year period, the projected life of the mining operation. The Mile Post 7 Tailings Disposal Basin will encompass an area of approximately 6 square miles in Sections 4, 5, 6, 9, Range 8 West, Township 55 North, and Sections 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 3lt 32, 33
	56 North, and Section 24, Range 9 1:·"est, Tmmship 56 2'1'orth, Lake County, Minnesota. The tailing~ and waste water generated from the processing of taconite ore shall be disposed of or stored in this basin. 
	Project features proposed by the Permittee and hereby permitted as to overall project concept, include but are not limited to: 
	le· Five main tailings containment dams, known as Da-ins Nos. 1, 2-3, 4, and 5, with associated starter dams, and Dam No. 6. 
	2. 
	2. 
	2. 
	Five seepage recovery dams downstreaT'.l from Dams Nos. 1, 2--3 and 4, and the combined dike and seepage recovery system at dam S, with associated pumping and pipe­line facilities. 

	3. 
	3. 
	Four surface runoff diversion dikes, known as Dikes Nos. lA, lB, 2 and 3. 

	4. 
	4. 
	4. 
	Diversion dike, spoil berm and channel downstream from Dam No. 2-3. 

	5. 
	5. 
	5. 
	Bear Lake diversions. 

	6. 
	6. 
	Dam No. l stream diversion facility. 

	7. 
	7. 
	Splitter dikes within the basin. 

	8. 
	8. 
	Tailings transport system. 




	9. 
	9. 
	9. 
	Reclaim water facilities, including pumping features. 

	10. 
	10. 
	El.even stream crossings by roads, railroads and pipelines. 

	11. 
	11. 
	Miscellaneous other facilities and systems, including protection of the tailings delta. 


	TERMS AND CONDITIONS 
	This permit is subject to the following terms and conditions: 
	3 
	I. INTRODUCTION 
	The Permittee and its Consultants have developed a plan for on-land disposal of tailings and wastewater generated from the processing of taconite ore at its 
	E.W. Davis Works near Silver Bay, Minnesota. Operational concepts, conceptual.designs, final designs, construction plans, and construction specifications have been developed by the Permittee and its Consultants. Detailed designs, plans and construction specifications for some project features, along with appropriate documentation, have been submitted. For other project features, designs with necessary documentation have yet to be completed and submitted in sufficient detail to permit detailed review and fin
	An overall project permit is hereby granted pursuant to court orders, subject to the approval by the Commissioner, prior to construction., of the final plans. and specifications for each of the permanent project features described herein, and subject to the other terms and conditions set forth in this permit. The Commissioner's approvals shall be based on and comply with the provisions of Minnesota Statutes Chapters 105 and 116D and good engineering and environmental practices. 
	-II. PERMITTEE 
	Reserve Mining Company, Armco Steel Corporation and Republic Steel Corporation shall be the Permittee under this permit, and shall each assume all responsibilities and legal risks and liabilities arising from the terms of this permit and the implementation of the Mile Post 7 on-land disposal system. 
	j 
	III. GENERAL PROVISIONS FOR ALL PERMITS 
	A. Term of Permit 
	I
	This permit shall become effective on the date of issuance by the Commissioner. This permit shall expire 
	1
	August 2, 1982. The permit may be renewed by the Commissioner 
	1
	for five-year intervals upon written request by the Permittee made not later than 180 days prior to the ~2t2 o~ 2X?iration. 
	4 
	Renewal shall be pursuant to the provisions of Minnesota Statutes Chapter 105. This permit allows the const~uction and operation of a taconite tailings dis2osal system, and permits the deposition of taconite tailings, generated by the processing of taconite ore by Reserve Mining Company at its E.W. Davis Works near Silver Bay, Minnesota, within the Mile Post 7 tailings disposal system. 
	B. Construction Period 
	The Permittee shall complete the structures and facilities authorized by this permit to the extent necessary to effect total termination of tcconite discharges into Lake Superior on or before April 15, 1980, or in accordance with any future order of the United States District Court. The Permittee shall submit to the Commissioner monthly construction progress reports and file quarterly construc­tion progress reports beginning July 1, 1977. Each quarterly report shall reflect what proportion of the total cons
	The Permittee shall submit to the Commissioner construction schedules for the activities authorized by this permit, and shall promptly report to the Commissioner any significant modifications of the schedules. 
	c. Liability of Permittee 
	The Permittee shall assume all legal risks and liabilities, including without limitation those for damages or any injury to persons or property, arising from the construction, operation, maintenance or closure of the tallings disposal system and other activities authorized under this permit. 
	D. Limited State Liabilities 
	The granting of this perrait shall not impose any liability upon the State of Minnesota, its officers, employees, agents or consultants, for any.damage or injury to any persons or property resulting from the activities of the Permittee under the permit. The permit shall be permissive only, and shall not be construed as estopping or limiting any legal claims of persons other than the State against the Permittee, its agents or contractors, for any damage or any injury to any persons or pro?erty, or to any p~b
	E. Inspections 
	The Permittee shall allow the Co::i.Inissioner or his authorized agents prompt access to and inspection of all records, plants, structures, facilities and operations under this permit at all reasonable times as may be necessary to monitor compliance with the terms of the permit and to insure protection of the public health, safety and welfare. Entry for the purposes indicated is subject to reasonable compliance with the Permittee's safety rules and avoidance of unreason­able impairment of or interference wi
	F., Compliance With Other La·ws 
	The Permittee shall comply with all federal laws and regulations relating to any structures, facilities, or operations under this perrait, and shall obtain such permits from federal authorities as may be required therefor. The Permittee shall comply with all state laws and regulations in effect now or adopted hereafter relating to such structures, facilities and operations, including but not limited to any laws and rules regardipg mineland reclamation subject to the provisions of this permit. 
	G. Other Permits and Approvals 
	Although it is the intent of the Commissioner to maintain consistency with the permits of other agencies, nothing in this permit shall waive or abrogate any other state or federal approvals or permits which may be necessary for the Permittee's tailings disposal system. The permit conditions contained herein shall not waive or abrogate any conditions, whether similar or more stringent, which may appear in any other permit or approval. 
	H. Acquisition of Property 
	In all cases where the activities authorized by this permit shall involve the taking, using or damaging of any property, rights or interests of any other person or persons, or of any publicly owned lands or improvements ~hereon or interests therein, the Perraittee, before proceeding, shall acquire all necessary property, rights, interests, or permissions. In case the authorized activities shall include the alteration, relocation, or replacement of any public highway or other publicly owned ~2cility, t~e Per
	I. Ass ign.r:tent 
	This permit shall be subject to assignment in whole or in part but no assignment shall be effective until written notice thereof is filed in the office. of the Commissioner and the Corr@issioner approves the assignment in writing. 
	J. Successors 
	Provisions of this permit shall extend to and bind the successors in authority of the Commissioner and the successors in interest of the Permittee. 
	Ko Reimbursement of Expenses 
	The Permittee shall pay to the Commissioner all of the reasonable actual costs incurred by the Department of Natural Resources including the costs of consultants, for the following activities, in accordance with the terms of this permit, court orders and DNR rules: 
	1. 
	1. 
	1. 
	Consultantsw review, analysis and evaluation of Permittee's designs, plans, data, reports, construction, operations and progress with regard to all project features permitted hereunder. 

	2. 
	2. 
	Monitoring (including review,. analysis and evaluation of) the construction, operation and perpetual maintenance of project features. 

	3. 
	3. 
	Monitoring (including review, analysis and evaluation of) the air and water for any potentially hazardous conditions which may relate to the standards and requirements of DNR and which do not duplicate the efforts of any other state agency. 


	4~ Monitoring (including review, analysis and evaluation of) flows in all streams affected by activities authorized by this permit. 
	5. 
	5. 
	5. 
	Field inspections of any of the activities, operations or facilities permitted hereunder. 

	6. 
	6. 
	Any other activity for which rei:o.bursement is authorized. 


	The CoD.nissioner shall submit docunented ::1.onthly bills to 
	the Permittee for all reimbursable costs incurred by the 
	Department of Natural Resources. The Permittee shall pay to 
	the Com.r.:lissioner the full amount of each bill within 30 days 
	of the time the bill is received by the Pemittee. The 
	Permittee shall be furnished a reasonable opportunity for 
	separate independent analysis of a representative portion 
	of any samples obtained by or on behalf of the Dt~R pursuant 
	to any monitoring or investigation described above. 
	The DNR monitoring program and associated costs referred to in this permit shall be reasonable and based on the degree and reliability of the Permittee's approved monitoring plan. The Commissioner and Permittee shall develop a schedule of monitoring, with estimated costs, within 180 days of the issuance of this permit. 
	L. Descriptions 
	All descriptions of proposed activities appearing in this permit are general explanations only of the activities proposed by the Permittee as they appear in the permit applications or supporting data. The descriptions are not intended to be inclusive of all aspects of the proposed· facilities._ The descriptions shall in no instance be con­strued as granting approval for the proposals or activities described; however, no additional permits are required for the project features described herein. 
	M. Approvals 
	In order to meet the permitted and court-ordered construction schedule, detailed and specific Commissioner approvals shall be timely and consistent with the terms of this permit. The Permittee shall be responsible for furnish­ing, identifying and discussing with the Commissioner all pertinent data and requirements to allow prompt approvals. 
	The Commissioner, upon submission of adequate required data and his agreement therewith, shall promptly approve the final plans and specifications for the project features to the end that there be no undue delay in planning, engineering, construction and completion of the project. As part of his approval, the Commissioner may impose additional conditions consistent with the overall permitted and authorized project subject to the provisions of Minnesota Statutes Chapters 105 and 116D. 
	8 
	N. 
	Extensions 

	Extensions of any time schedules provided for in this permit may be granted in writing by the Commissioner for good cause shown. 
	ALL DANS AND DIKES --GENERAL PROVISIONS 
	(Permit Nos. 76-2061; 77-2304; 77-2305; 77-2306; 77-2307; 77-2313; 77-2314; 77-2316; 77-2299; 77-2301; 77-2308; 77-2309; 77-2310) 
	A. Required Data 
	The Permittee shall submit to the Commissioner detailed plans and specifications for each facility covered under this section, along ·with such supporting data and documentation as the Commissioner deems necessary. No construction of any facility covered under this section may commence until the appropriate data have been submitted and until, unless otherwise provided herein, the Commissioner in writing approves the plans and specifications of the Permittee. 
	. 
	Data, including interpretations thereof, which the Commissioner may require includes but is not limited to: 
	-drawings and topographic raaps showing the location, type, size, height, and details of the various proposed features; data concerning subsoil and foundation conditions and materials pertaining to the construction of the dams and relatedfeaturee; investigations of, and reports on, subsurface , conditions, involving such matters as exploratory.pits,, trenches and ag~ts, earthand rocrbor1.ngs~--<ieophysrcalsurve-ys;-~. J:o~·~a.e_t.e:gnine leakagera.1:-es, ana-physfcal tests f or .1.nstrtimentation readings-t
	1
	(
	i,; 
	-

	-------------------------·----· -. -· -~. ----~-------~---··---------------· 
	9 
	engineering analyses, including criteria, parar~eters and calculations and surrmaries of results; proposed construction 
	schedule; constructio~ plans and specifications; proposed construction monitoring procedures; hydraulic and structural evaluations; proposed operation plan-s; g_:OY oth_eJ; _data or_ 
	lnior:wation required for orooer evaluation of the saletv and 
	r------.~~-·~. ,. . . . _,... -~ .t., • -----~ -~ ··------
	-

	'adequacy of·-the Permittee' s proposed -activities. · 
	.. ·-··-------·--.
	.. ·-··-------·--.
	·--------·------·

	. -·----· ----
	-

	B. Detailed Approvals 
	Upon submission to the Commissioner by the Permittee of the data and documentation required under this permit, the DNR shall review the submissions for their completeness and adequacy. The Co:mmissio_ne_r_ shall_ advise the Permittee WD,ethe~ the data suEinit~_ea~~~µcite_ gr, ff p_Qt,_i{l\~:t additio_I}_il___ informatTon--o~_c;:_9_rrecl_1on of deficiencies is required for defaITea--approval of-a p-articular-project feature. .Thereafter, €'Fie"-Commis•sioner may approve the plans and specifications as submit
	1 
	i
	C~ Construction of Facilities 
	Following receipt from the Commissioner of written 
	-approval of the detailed plans and specifications of a particular facility, the Permittee may proceed in accordance with the provisions contained in the specific approval and herein. All construction shall be carried out in accordance with the approved plans and specifications. No significant alteration, moaification or addition to the approved plans and specifications shall be undertaken by the Permittee without prior written approval of the Commissioner. 
	If the Permittee finds at any ti~e during con­struction or operation that, in order to adequately protect the environment or public health, safety or welfare, signifi­cant alterations to the approved plans and specifications are required, the Perrnittee shall promptly notify the Commissioner of such requirements, and shall revise the plans and specifications and submit the revisions to the Commissioner for approval. Emergency short term revisions may be made by the Permittee followed by prompt notice to the
	D". Unforeseen Conditions 
	The Permittee shall immediately notify the Comr.1issioner of any significant condftions relating to 
	10 
	I 
	fl 
	1 
	ii
	1 

	. 
	-, 
	structural suitability or air and water impacts discovered during construction or operations which differ from those identified in the approved plans and specifications. If such conditions require modification of the approved plans and ~pecifications, the Permittee shall prepare such modification and submit them to the Commissioner for his approval. 
	E. Responsibility for Control 
	The Permittee, in cooperation ·with its designer, shall be responsible for providing adequate controls on construction and operation activities, .§Il.Q__ f~r verifyi_r:!_g_ design, construction and operation assumPtions-.-verification, 
	·-·· . ----· .• --· -· -,._ . • ---------~ 
	~ain _'i:.his permit, means__ the_ de!':7eloprnent of d2;-ta iri_ 
	the__ orainarx course g:E __the construction and operation of 
	the --p:roj ect. 
	~-------~-------~ 
	Fo Construction Observation and Control 
	Within 180 days after issuance of this permit, the Permittee shall submit to the Commissioner proposed plans for observation, quality control, and reporting to assure that construction proceeds in accordance with the approved designs and construction plans and specifications. The proposed plan and reporting system shall include, but not be limited to consideration of such items as proposed type and frequency of construction quality control tests; maintenance of records and summaries of actual tests of found
	Within 45 days after issuance of this permit, the Perrnittee shall submit to the Commissioner preliQinary plans outlining a proposed program for observation, quality control and reporting for the first 180 days of construction. 
	Upon approval of the plans by the Co:mr:1issioner, the Permittee shall conduct its construction observation, quality control a~d reporting program in accordance wi~h the approv~d plan. 
	11 
	G. Construction Bench Ilarks 
	Per~anent markers for vertical and horizontal control shall be established in the natural ground by the Permittee at each abutment of all dam structures. The permanent markers for vertical control must be based upon sea level datum and the degree of accuracy shall be third order control as specified by the Federal Geodetic Control Committee. The accuracy of at least one marker at each end of every dam shall be certified by the designer. Each marker shall be located so as to be accessible and protected again
	v. TAILINGS CONTAINMENT DAMS 
	(Permit Nos. 77-2304, 77-2305, 77-2306, 77-2307, 77-2313) 
	Ae Description 
	le Dams 1 and 2-3 
	These dams will be constructed to ultimate crest elevation 1315 mean sea level, over a period of years, according to a predetermined construction schedule. The starter dam for Dam No. 1 will be constructed of compacted sands and gravels with an upstream impervious zone of compacted glacial till. The starter dam for Dam No. 2-3 will be constructed of compacted glacial till. Dams Nos. 1 and 2-3, will be constructed principally of compacted coarse tailings with an upstream impervious zone of compacted glacial 
	2. Darns 4, 5 and 6 
	Dams 4, 5 and 6 are proposed to be constructed to ultimate crest elevation 1315 mean sea level, over a period of years. Starter Darns for Dams 4 and 5 are proposed to be of c0cpacted glacial till. Per~ittee's ?:ans show t~e 
	12 
	location of a seepage recovery dam downstream of Dan No. 4. ~here is no application for this structure. The Permittee shall provide detailed plans and specifications for the seepage recovery structure as part of the requirements for Dam no. 4. No starter dam is proposed for Dam 6 in the conceptual plans. Dams 4 and 5 are proposed to be constructed principally of compacted coarse tailings with an upstream impervious zone of compacted glacial till a.nd riprap slope:. protection on the upstream faces. Appropri
	No foundation exploration data for Dams 4, 5 and 6 have been provided. As required by the terms of this permit, the Permittee shall provide all necessary foundation exploration and design studies to enable the Commissioner to evaluate the suitability and final design of these dams. 
	B. Requirements 
	L. The Permittee shall provide_ the Commissioner all available relevant information listed under the Required Data section of Part IV herein and any further relevant facts as may be reasonably required by the Commissioner before commencement of the dam construction. The informz-ition provided to the Commissioner in addition to any other requirements of this permit shall be sufficient to allow the Commissioner to evaluate surface and subsurface conditions along the length of dams and along the. eastern ridge
	2 .. Special Data Requirements for Dam No. 1 Only 
	The Permittee shall submit to the Commissioner the test results and any other data the Commissioner may require relating to the test fill procedures to be carried out on the Dam No. 1 site prior to commencement of the starter dam. The Permittee shall verify its design assumptions relating to foundation performance, and shall detail and verify its determina­tion of construction procedures for the commencement of the starter dam. 
	13· 
	3. The or hi c: r,::,prA~Pnt-;:i+ivP shall observe and approve foundation preparation and approve fill placer.tent on a continuing basis when field conditions dictate. The Comrnissioner shall be notified at least three days in advance of commencement of fill placement. 
	Corrl!--riissior.er 

	4G No impoundment shall be commenced until the Permittee has submitted to the Commissioner such informa­tion as he may require regarding structural and seepage control aspects of the dams and until the Commissioner has approved in writing coTILmencement of impoundment. The Commissioner may include in any such approval terms and conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and 116D. 
	Se The Permittee shall provide data as required by the Commissioner to v~rify that the construction of the dams and condition of the foundation conform to the terms of approval by the Commissioner. 
	VI. MAIN TAILINGS CONTAINMENT FACILITY 
	(Permit No. 77-2311) 
	A. Description 
	The impoundment area will occupy approximately 6 square miles of land and will store eventually 733,000,000 long tons of fine and coarse tailings. An additional amount of coarse tailings, approximately 90,000,000 long tons will be utilized for the construction of the main tailings contain­ment darns. 
	B. Requirements 
	1. 
	1. 
	1. 
	The Permittee shall submit to the Commissioner such detailed infornation as the Commissioner may require on the surface and subsurface conditions of the tailings containment area. Such information shall include an evaluation of seepage and structural aspects of the impoundment. 

	2. 
	2. 
	No tailings shall be deposited in the basin until approved in writing by the Co:rtt.-nissioner. 

	3. 
	3. 
	The Permittee shall the Commissioner for his approval detailed plans, specifications and supporting data relating to the construction of splitter dikes. The Commissioner shall review the plans and specifi­cations and may approve them as submitted or may include further conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and 116D. No splitter dikes may be constructed prior to approval by the Com.~issioner. 
	submit.to 
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	VII. DIVERSION DIKES AND CH..Z\.NNELS; SEEPAGE. RECOVERY DAMS 
	Ae Surface Water Diversion Facility, Including Coffer Dam, For Dam No. 1 (Permit Nos. 77-2314 and 77-2315) 
	1. Description 
	This diversion facility will temporarily route surface runoff through the site of Dam No. 1 and around the site of Seepage Recovery Dam No. lA. It will consist of an excavated channel and a coffer dam upstream of Starter Dam No. 1. 
	2. Requirements 
	a. 
	a. 
	a. 
	The Permittee shall comply with all provisions of Permit No. 77-2315 which was issued separately June 17, 1977, and which is attached hereto. 
	on 


	b. 
	b. 
	The diversion channel shall be taken out of use prior to the construction of the main tailings containment Dam No. 1. 

	c. 
	c. 
	When the diversion channel is taken out of use, appropriate measures shall be taken to preclude seepage of tailings contaminated water from leaving the impoundment area. 


	do The Permittee shall submit to the Commissioner for his approval detailed plans and specifications for the diversion facility. The Commissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is r~qui:.:ed for detailed ap?roval. ':':-1.2.::-eafter, the Co!0..r.1issio:1er ~ay approve the plans and speci~icati~ns as s~bmitted ~y the Per~ittee or may i~pose further conditions consistent with the pernitted and authorized 
	B. Surface Water Diversion Dikes lA, lB, 2 and 3 
	(Permit Nos. 77-2299, 77-2312, 77-2301, 77-2316) 
	1. Description 
	These dikes will help divert surface runoff around the basin. Dike lA will be constructed principally of compacted glacial till and contain a horizontal drain blanket of compacted clean sand and gravel placed against the downstream 1/3 of the dike's base width. Dike No. 2, which will eventually be a basin containraent structure, will also be constructed principally of compacted glacial till, and will include an upstream zone of compacted sand and gravel overlain by a filter layer and an outer layer of ripra
	Requirements 
	a. Prior to any commencement of con­struction, the Permittee shall submit to the Commissioner for 
	-his approval detailed plans and specifications, and all relevant information required by the Required Data section of Part IV of this permit, including such information as is required to adequately evaluate surface and subsurface conditions. The Permittee shall provide data as required by the Commissioner to verify that the construction of the dikes and condition of the foundation conform to the terms of approval by the Commissioner. The Permittee shall submit its calculations relating to the flows to be c
	bo Upon submission to the Commissioner by the Permittee of the data and documentation required under this section, the DNR shall review the submissions for their completeness and adequacy. The Commissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required for detailed approval. Thereafter, the Commissioner may approve the plans and specifications as submitted by the Pernittee or may impose further conditions c
	C. Surface Water Diversion Facility Adjacent To 
	Dam 2-3 and Seepage Recovery Dan 2-3 (Permit Nos. 77-2303 and 77-2310) 
	1. Description 
	This diversion is required to divert an unnamed creek tributary to the East Branch of the Beaver River, from entering the tailings basin. The diversion is approximately 2,900 feet long and includes an appurtenant dike and a spoil berm along its course to insure that high flows will remain in the channel to prevent them from entering the seepage recovery dam catchment area. The dike is intended to be constructed of compacted impervious fill. The design of the diversion is tentative, the location and design t
	2. Requirements 
	a. Prior to commencement of construction, the Permittee shall submit to the Commissioner for his approval detailed plans and specifications, and all relevant information required by the Required Data section of Part IV of this permit, including such information as is required to adequately_ evaluate surface and subsurface conditions and stream flow characteristics. The Permittee shall provide data as required 
	·-by the Commissioner to verify that the construction of the dams and condition of the foundation conform to the terms of approval by the Commissioner. 
	bo Upon s .1bmission to the Co:rnmi~sioner by the Permittee of the data and documentation required under this section, the DNR shall review the submissions for their completeness and adequacy. The Commissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required for detailed approval. Thereafter, the Cmmnissioner may approve the plans and specifications as submitted by the Permittee or may impose further conditio
	1
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	D. Surface Water Diversion Channels 1 and 2 
	(Permit Nos. 77-2298 and 77-2300) 
	L. Description 
	These diversions are for the purpose of preventing surface runoff and flows from entering the tailings basin. The diversions are intended to pass the runoff from the probable maximum precipitation. 
	Diversion 1 will include a low flow diversion channel necessary to support fish habitat in the portion of Little Thirtynine Creek between Diversion Dike lA and the western edge of the· tailings basin. The low flow diversion will join Big Thirtynine Creek in the Dike No. 2. 
	Diversion 2 will have an approximate length of 2,300 feet. 
	2. Requirements 
	a. Prior to any commencement of con­struction the Perrnittee shall submit to the Commissioner for his approval detailed plans and specifications, and all relevant information required by the Required Data section of Part IV of this permit, including such information as is required to adequately evaluate surface conditions and 
	_ stream flow characteristics. All design assumptions shall be verified. The Permittee shall submit its calculations relating to the flows to be contained. 
	b. 
	b. 
	b. 
	The Permittee shall comply with all special provisions of PA 77-2298 and PA 77-2300, issued separately on July 15, 1977, and shall furnish all calculations, assumptions and supporting data in regard to special provisions VIII through X:V, XX and XXIII of PA 77-2298 and special provisions VIII thru XV, XVII,. XXII and XXIII of PA 77-2300. 

	c. 
	c. 
	Upon submission to the Commissioner by the Permittee of the data and documentation required under this section, the DNR shall review the submissions for their completeness and adequacy. The Co:mr.:tissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional infornation or correction of deficiencies is required for detailed approval. Thereafter, the Comnissioner may approve the plans and specifications as submitted by the Perrnittee or may impose further conditions
	1



	lB 
	E. Surface Water Diversions and Dam Adjacent to Dain lio. 5; Bear Lake Diversions (Permit Nos. 76-2061 and 77-2302) 
	1. Description 
	Initial and Final Bear Lake Diversion structures will route Bear Lake outflows into and away from, respectively, the tailings disposal basin. 
	Decisions on the future lake level and the 
	outlet channel locations have been deferred for the present 
	pending clarification of property matters. 
	2. Requirements 
	a. 
	a. 
	a. 
	The Pemittee shall provide the Commissioner detailed plans and specifications and all relevant information listed under the Required Data section of Part IV of this permit and any further relevant facts as may be required by the Commissioner before comrnencernent of construction. The information provided to the Coilliuissioner in addition to any other requirements of this permit shall be sufficient to allow the Commissioner to reasonably evaluate surface and subsurface conditions. The level of Bear Lake sha

	b. 
	b. 
	Upon submission to the Commissioner by the Permittee of the data and documentation required under 


	-this section, the DNR shall review the submissions for their completeness and adequacy. The Commissioner shall advise the Perrnittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required for detailed approval. Thereafter, the Cornmission2r may approve the plans and specifications as submitted by the Permittee or may impose further conditions consistent with the permitted and authorized overall project and subject to the provisions of Minne
	c. 
	c. 
	c. 
	The Commissioner or his repre­sentative shall observe and approve foundation preparation and approve fill placement on a continuing basis when field conditions dictate. The Commissioner shall be notified at least three days in advance of comIJencement of fill placement. 

	d. 
	d. 
	The Permittee shall provide data as required by the Corn.~issioner to verify that the construction of the facilities and condition of the foundation conforcs to the terms of approval by the Commissioner. 

	e. 
	e. 
	No ir'.lpo1_1nc:..;-:ient shall be co:::1r:1enced until the Permittee has submitted to the CoTu-nissioner such information as he may require regarding structural and seepage control aspects of the dan and until the Cormnissioner has approved in \vriting co~~encement of inpoundment. The Corrt.~issioner may include in any such approval terms and conditions consistent with the perr.iitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and 116D. 


	F. Seepage Recovery Dams lA, lB and 2-3 
	(Perrnit Nos. 77-2308, 77-2309, 77-2310) 
	1. Description 
	These darns will be constructed principally of conpacted glacial till, with a downstrefu-:i zone of compacted sand and gravel and an upstream layer of sand and gravel slope protection. 
	2. Requirements 
	a. The Permittee shall provide the Commissioner detailed plans and specifications and all rele­vant information listed under the Required Data section of Part IV of this permit and any further relevant facts as may be required by the Corni~issioner before commencement of 
	-construction. 
	b. 
	b. 
	b. 
	Upon submission to the Commissioner by the Permittee of the data and documentation required under this se-::tion, the DNR shall review the subm_i_ssi_ons for their completeness and adequacy. The Commissioner shall advise the Perrnittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required for detailed approval. Thereafter, the Commissioner may approve the plans and specifications as submitted by the Permittee or may impose further condition

	c. 
	c. 
	The Commiss.ioner or his representative shall observe and approve foundation preparation and approve fill placement on a continuing basis when field conditions dictate. The Corn.~issioner shall be notified at least three days in advance of conmencement of fill placement. 


	d. The Perrnittee shall provide data 
	required by the Commissioner to verify that the construction 
	of the facilities and condition of the foundation conform to 
	the terms of approval by the Com.missioner. 
	e. No impoundment shall be commenced until the Permittee has submitted to the Commissioner such information as he may require regarding structural and seepage control aspects of the dams and until the Commissioner has approved in writing commencement of impoun~~ent. The COTI\J.uissioner may include in any such approval terms and conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and 116D. 
	VIII. OPE-RATION OF TAILINGS DISPOSAL SYSTEM 
	~\Closed System 
	\/The'' Mile Post 7 disposal sy.stem shall be a closed­circuit oper"ation. All surface and seepage .waters shall be filtered to remove contaminant, or collected and returned to the basin. The excess runoff and transport water ponded over the settled fine tailings shall be reclaimed for reuse in the plant processing operations. 
	B. Covering of Tailings 
	The fine tailings in the basin shall at all times be covered by water to the maximum extent possible unless otherwise permitted to be covered by other material approved by the Commissioner. The total area of exposed coarse tailings in the Mile Post 7 site shall at no time exceed that indicated in Appendix A to this permit. All coarse tailings surfaces other than those described in Appendix A shall be vegetated as prescribed in the vegetation section of Part X of this permit, or shall be treated with water a
	c. Operational Plan 
	Within one year of the issuance of this Permit, the Permittee shall sub~it to the Com.missioner an operational plan for the handling and disposal of all tailings gene~ated in the processing plant. This plan shall describe the proposed operation a~ all aspects of the ~ailings basin a~d tailings 
	21 
	disposal system, any contingencies which Q~Y require a change 
	in operational practices, and those operational changes which 
	may be required by these contingencies. The Commissioner 
	shall review the plan and may approve it as submitted or may 
	include conditions consistent with the per~itted and authorized 
	overall project and subject to the provisions of Minnesota 
	Statutes, Chapters 105 and 116D. Until the plan is approved 
	by the Commissioner, no tailings of any type and no waste 
	water from the plant shall be utilized for construction or 
	disposed of at the Mile Post 7 site. 
	D. Modifications to Operational Plan 
	No significant alteration, modification or addition to the approved operational plan shall be undertaken by the Pemittee without prior written approval by the Commissioner. If at any time during operation of the facility, the Permittee desires to make significant modifications to the approved plan, the Permittee shall submit the proposed modifications to the Commissioner for approvalo 
	Ee Unforeseen Operational Conditions 
	If, at any time, any unusual or unexpected conditions which deviate significantly from those contemplated in the approved plan are discovered during operation of the facility, the Permittee shall promptly notify the Commissioner of the condition and develop corrective action. If the condition does not constitute an imminent hazard to public health, safety or property, corrective action shall be accomplished promptly following discovery of the condition. If public health, safety or property may be endangered
	Fo Monitoring Operations 
	The Permittee shall monitor and control its operations to insure conformance with the approved operational plan. 
	Ga Daily Records 
	The Permittee shall maintain daily ·weight records of all processed crude ore, all concentrate produced and all tailings generated by the Permittee's plant facility during said period together with such other data as may be reasonable and necessary in order to insure quality control of c.onstrtrction nate~ials t!.sed i:1. co:-it.air::nent cJ.3.~3 ~:-..G in 
	• J..'
	order to insure that all materials in :_ne 
	Figure

	approved basin. 
	H. i''laintenance 
	The facilities authorized by this permit shall be properly maintained in compliance with the terms and conditions of this permit. 
	I. Temporary Reduction or Cessation of Operations 
	The Permittee shall ir.mediately notify the Commissioner in the event of any plant or disposal system malfunction or operational change which requires a temporary reduction or cessation of plant or ·tailings disposal system operations. In no case shall the Permittee discharge tailings or process water to areas other than those approved for the Mile Post 7 site. 
	IX .. PLAL'\J'S FOR CLOSURE AND PERPETUAL HAINTENA.i."'TCE. 
	A. Requirement of Plans 
	The Permittee shall prepare and submit to the Car.missioner plans for closure and perpetual maintenance which will address the Permittee's plans for both an unanticipated or premature closure of operations and for the ultimate intended termination of operations. The plans for closure and perpetual maintenance, at a minimum, shall address the following issues: 
	1. 
	1. 
	1. 
	Perpetual maintenance and safety of the tailings disposal system, including adequate monitoring programs. (See Part X B, "Perpetual Maintenance.") 

	2. 
	2. 
	Disposal and treatment of ponded and channelled waters. 


	· 3o Monitoring and mitigation of surface water and groundwater pollution. 
	4o Sedimentation and erosion control. 
	5. Vegetation and landscaping. 
	Bo Preliminary Plan 
	A preliminary plan for closure and perpetual maintenance in the event of prenature closure shall be submitted to the Commissioner within 180 days of the issuance of this ?ermit. The Cor.c.TTiissioner shall r8","_i_ew t:,.2 9la.n ano. 
	23' 
	may approve it as submitted or may include conditions consistent with the permitted and authorized overall project and subject to the provisions of Ninnesota Statutes, Chapters 105 and 116D. Upon approval of the plan by the Cor;i.missio~er, the Permittee shall not deviate significantly fron the plan until a final plan for closure and perpetual maintenance has been submitted to and approved by the Conmissioner. The preliminary plan for closure and perpetual maintenance shall be revised and resubmitted to the
	C. Final Plan 
	A final plan for closure and perpetual naintenance shall be submitted to the Commissioner at least two years prior to the date upon which the Permittee proposes to initiate final tailings disposal system closure. All issues relating to the permanent cessation of operations, including but not limited to continued monitoring, perpetual maintenance and environmental protection, shall be addressed in detail in the final plan for closure and perpetual maintenance. The Commissioner shall review the plan and may a
	D. Release of Water 
	At closure and thereafter, there shall be no spilling or release of ponded or runoff water from the tailings basin or the seepage recovery basins, until the quality of the water meets MPCA standards and permit requirements. 
	x. SPECIAL CONDITIONS 
	A. Use of Tailings 
	All tailings shall be disposed of in the Mile Post 7 ( basin except for containerized or totally covered indoorstockpiles which are permitted outside the Mile Post 7 Basin. 
	~ 
	, 
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	1
	I in a bonded condition or used for back ETI~ihei,;-~uitably 
	covered by artificial or natural barriers. 
	\..:
	._....___ 
	The Permittee shall not use or allow any other 
	person or governm2ntal entity to use tailings for any other 
	purpose. 
	B. Perpetual Maintenance 
	1. The Permittee shall perpetually maintain the tailings basin and all parts of the tailings disposal system so as to insure the integrity of all basin structures and to prevent the deposited tailings from re-entering the air and water of the state. 
	2G The Commissioner may impose such require­ments as may be necessary, prior to the ultimate termination of the Permittee's operations, to insure that the Permittee will remain financially responsible for carrying out the activities required for perpetual maintenance, and that adequate funding will exist therefor. 
	C. Vegetation of Tailings Surfaces 
	1. 
	1. 
	1. 
	All tailings surfaces or portions thereof shall be vegetated by the Permittee at the earliest p~acticable time. Tailings surfaces which will not be used on a regular basis by vehicular traffic or which will not in the future be substantially disturbed or covered by tailings shall be vegetated at the earliest practicable time. 

	2. 
	2. 
	The Perrnittee shall continue to conduct research to assist in the determination of appropriate· species selection, fertilizer, and mulch application rates, and any other limiting factors relating to vegetation of taconite tailings. The Permittee shall conduct research and experimentation relating to the growth of trees on taconite tailings surfaces. The Permittee shall also conduct testing relating to the vegetation of such tailings mixtures as will be used in the Mile Post 7 tailings disposal system. The 


	3o Surfaces being vegetated shall be covered with a solid mat of vegetation at the earliest practicable time, and shall be maintained at that level thereafter, except where extraordinary conditions prevent such cover, in which case vegetation shall be established to the naxinum extent practicable. 
	\ 
	Figure
	4o If sutficient natural invasion of trees has not occurred, trees shall be introduced as part of the vegetation program no later than five years after vegetation efforts on a particular tailings surface have been initiated. Thereafter, species indigenous to the surrounding area shall be introduced. 
	5~ The Comnissioner may require the reasonable use of certain vegetation measures and species if it is determined that such measures and species will enhance vegetation efforts. 
	60 The Permittee shall submit to the Commissioner on an annual basis a report describing the vegetation activities conducted within the previous year, the success of such activities, vegetation activities which the Permittee expects to conduct in the forthcoming year, and any other data which the Commissioner may reasonably 
	requestrl). 
	Mitigation of Surface and Groundwater_ Pollution 
	, lo The Permittee shall comply with all standards and regulations of the MPCA relating to surface and groundwater pollution. 
	2o The Permittee shall conduct tests, based on the best available technology, to evaluate the permeability and overall filtering capability of the tailings pond foundation and embankment materials in order to determine the ability of those naterials to retain or pass solid mineral 
	~ s ature, and characteristics. A report wit a.11 supporting information and conclus.:i.ons s.hall be submitted to the Commissioner as soon as practicable~ but in no case later than one year after issuance of this permit. 
	articles of various sizes te 

	3. The Permittee shall submit to the Corn...'!lissioner within one year a plan addressing the practices which will be followed in order to mitigate any adverse effects to surface or groundwater which may result from the construction or operation of the facilities authorized by this permit. The Commissioner shall review the plan and may approve it as submitted or may include conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 1
	•,•1::::-itten approval of the Con.-:1issio::1er. 
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	E. and Quality 
	E. and Quality 
	E. and Quality 
	Monito:,:-ing 
	of 
	Surface a.~d 
	Groundwater Quantity 

	standards and 
	standards and 
	1. The Permittee shall co2ply with all requirements of the ~-1PCA relating to monitoring 


	of surface and groundwater. 
	2o The Permittee shall submit to the Comraissioner within 180 days of the issuance of thi::; :;_:::2:cmit a plan detailing a program for monitoring the quality and the parameters necessary to reasonably determine the quantity of: 
	a. 
	a. 
	a. 
	Surface waters including Big Thirtynine Creek, Little Thirtynine Creek, Beaver River, E. Branch Beaver River, and those other tributaries of the Deaver River which will be directly or indirectly affected by construction and operation activities of the tailings disposal syste~. 

	b. 
	b. 
	Ground water, including representative 1 seepage recovery dams and diversion dike -2. 
	monitoring wells located near all tailings containment dams


	c. 
	c. 
	The seepage of waters from all natural and man-made containment facilities surrounding the tailings basin. Such plans must include provisions for adequate seep­age flownet analyses, and other _analyses as may be required by the Commissioner. 


	3Q The Permittee shall also submit a ground water flownet analysis based on construction of monitoring wells to determine the magnitude and direction of ground water flows around the perimeter of the tailings disposal area. 
	4g The Commissioner shall review the plan and may approve it as submitted or may includ.e conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and 1160. Upon approval of the plan by the Corr.missioner, the Permittee shall not deviate significantly from the plan without the written approval of the Commissioner. 
	Fa Air Quality Maintenance 
	The Permittee shall comply with all standards and requirements of the MPCA, and all standards established by court order relating to maintenance of air quality. 
	G. Sedimentation ~nd Erasion Cont=ol 
	1. 
	1. 
	1. 
	The Permittee s:1.all conply wit:i. all standards and requirenents of the ~2CA relating to sedimenta­tion and erosion conirol. 

	2. 
	2. 
	The Per..:1ittee shall submit to the Commissioner within 180 days of the issuance of this permit. a plan detailing a program which will be followed to provide sedimentation and erosion control during construction and operation of the systen. The Commissioner shall review the plan and may approve it as submitted or may include conditions consistent with the permitted and authorized overall project and subject to the provisions of Minnesota Statutes, Chapters 105 and ll6D­Upon approval of the plan by the Coro

	3. 
	3. 
	The Permittee shall control erosion. There shall be no erosion of tailings materials or deposition of tailings materials into the beds of any waters outside of the confines of the tailings or seepage recovery basins. The Peri;aittee shall clean out and maintain seepage recovery areas to prevent accumulations of eroded materials from substantially reducing the storage capacity of the seepage recovery areas. 


	4o The Permittee shall, upon notification by the Commissioner, take immediate steps to correct any erosion and sedimentation problems. 
	H. Disposal and Treatment of Waters 
	The Permittee shall comply with all standards and -requirements of the MPCA.relating to the disposal and treat­ment of waters from the tailings disposal system. 
	XI. OTHER PERMITS 
	A. Stream Crossings of Roads and Railroads 
	! ........ , ' .•J-•·-c.,.-.,.. ( t 
	(Permit Nos. 76-2045, 76-2046, 76-2047, 76-2060, 76-2062, 76-2063, 76-2064, 76-2065 and 76-206I) 
	6.~_:,.J~<,{ 
	la Description 
	Road crossings are to provide access to the Hile Post 7 disposal area for exploration; operations and maintenance. There are two types of crossings, those within the basin and those outside the basin. 
	2. Requirements 
	Final ap9rov~l h3s ~een given se9~r~tely (a~d are at~ached hereto) for all of t~e crossi~gs authorized h2~2under except for the crossing at the SE~l/4, S19, T56N, R8W 
	(Pernit no. 76-2064) which will require final design field review and approval pending subraission of low flow diversion plans and specifications. 
	After completion of diversion channels those crossings within the basin will no longer be needed and may be removed (Permit Nos. 76-2045, 76-2046, 76-2047, 76-2067). Those crossings outside the basin shall be maintained according to special provisions stipulated in their authorized permits. 
	B. Reclaim Water Facility and Pipeline Transport System 
	(Permit Nos. 76-2066 and 76-2031) 
	1. Description 
	These facilities are dual pipeline systems with controls, spill detection devices, emergency catchinent basins and other protective mechanisms for the safe trans­port of fine tailings to the Mile Post 7 Basin, and trans­port of reclaim water back to the processing plant at Silver Bay. 
	2. Requirements 
	a. Prior to construction of the pipe­line_crossings of East Branch of the Beaver River and White Rock Creek the Permittee shall submit to the Cornraissioner for his approval detailed plans and specifications for the crossing designs, as well as data to verify all ds3i;~ assumptions. The Permittee shall submit its calculations of 
	-the flows to be passed by the cro~oing structures. The Permittee shall also submit procedures for clean=up and mitigation of adverse impacts to the environment due to pipeline failures. No construction of the crossings shall commence until the approval of the Commissioner of the detailed plans and specifications has been obtained. 
	bG Upon submission to the Commissioner by the Permittee of the data and documentation required, the DNR shall review the submissions for their completeness and adequacy. The Commissioner shall advise the Permittce whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required. There­after, the Cor..missioner may approve the plans and specifications as submitted by the Permittee or may impose further conditions consistent with the permitted and autho
	c. T~ere shall be no discharge to 
	su::::-face or ground wa::ers of ::J:;.e S-tat.e :::::-cin :::1ese .;...y'""'~:.::?c.,,.+­· systerns. 
	d. All necessary approvals for the crossings from state or county highway officials must be 
	obtained and 
	obtained and 
	obtained and 
	filed with the 
	Co::1nissioner prior 
	to 
	construction~ 

	C. 
	C. 
	Power 
	Plant Discharge 
	Structure 

	TR
	(Permit No. 
	76-2050) 

	TR
	1. 
	Description 

	TR
	The 
	structure will consist of 
	a 
	6 
	foot diameter 


	steel conduit which will be placed in Lake Superior off Pancake Island (Beaver Island) and will extend 180 feet lake­ward beyond the island. A 4 feet by 5 feet diffuser "nozzle" or "jet" will extend about 10 feet into the lake beyond the supporting structure. The discharge will enter the lake at a depth of 20 feet or more below the water surface and 20 feet or more above the lake bottom. Conduit placed on the lake bottom will require a maximum depth of 20 feet of fill material for support. The power plant d
	2., Requirements 
	a. Prior to the construction of the power plant discharge structure the Permittee shall submit to the Commissioner for his approval detailed plans and specifications, including provisions for mitigating any adverse effects to navigation resulting from the structure. 
	bo Upon submission to the Commissioner by the Permittee of the data and documentation required, the DNR shall review the data for their completeness and adequacy. The Commissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required. Thereafter the Commissioner may approve the plans artd specifications as submitted by the Permittee or ni.-:l.y impose further conditions consistent with the permitted and authorized
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	D. Construction of Structures on the Tailings Delta 
	(Permit No. 76-2068) 
	1. Description 
	The Permittee proposes to construct on the tailings delta facilities for the puipose of separating water from the fine tailings slurry consisting of clarifiers and other facilities. The Permittee also proposes to construct tailings pumphouse No. 1, together with appurtenant facilities and a collection basin to receive tailings slurry if pipes must be drained back to the plant, and to receive storm runoff which presently discharges into Lake Superior. Collected water will be used as plant makeup water. 
	2 .. Requirements 
	a. 
	a. 
	a. 
	Prior to the construction of the facilities, the Permittee shall submit to the Commissioner for his approval detailed plans and specifications. 

	b. 
	b. 
	Upon submission to the Commissioner by the Permittee of the data and documentation required under this section, the DNR shall review the submissions for their completeness and adequacy. The Commissioner shall advise the Permittee whether the data submitted are adequate or, if not, what additional information or correction of deficiencies is required. Thereafter, the Commissioner may approve the plans and specifications as submitted by the Permittee or may impose further conditions consistent with the permit


	Co No tailings contained in these structures shall enter the air or water of the state. 
	d. The Permittee shall t;Oii!ply with all standards and requirements of the MPCA relating to these structures and their operation. 
	Ea Tailings Delta Protection 
	(Permit No. 76-2051) 
	1. Description 
	The Pennittee 9ropo3es to st~bilize the tai:ings delta along the following conceptual design, as described in the Klohn-Leonoff February 1976 plan for tailings delta pro­tection received as administrative hearing exhibit 127G and filed with the United States District Court on l1ay 16, 1977. 
	a. An initial broad dike 5,100 feet long, 
	25 feet high and 100 feet wide of waste nine rock would be constructed On a line about 600 feet inland frorn the present lakeside edge. 
	b. 
	b. 
	b. 
	Lake Superior wave action would erode a natural beach on the portion of the delta lying lakeward of the dike. 

	c. 
	c. 
	When the tailings beach erosion progressed sufficiently to permit the waves to reach the dike, the initial dike on the lake side would be flattene<l by wave action and rock would be spread over the beach. 

	d. 
	d. 
	Periodically, mine waste rock would be added along the lakeside face of the dike to add to the changes in water levels. It is not presently known how often this maintenance would be required. 

	e. 
	e. 
	e. 
	Revegetation of the delta behind the dike. 

	2. Requirements 

	a. 
	a. 
	The proposed plan for delta stabilization is recognized as the Permittees preferred approach and is acknowledged to be a potentially adequate approach for achieving satisfactory stabilization. In order to determine whethe~ the proposed plan is based on sound assumptions and will effectively achieve stabilization as anticipated, further monitoring of the delta will be required subsequent to the cessation of tailings discharges into Lake Superior. The results of such monitoring will be used to assess whether 
	1 


	b. 
	b. 
	Within 270 days after the issuance of this permit the Permittee shall submit to the Commissioner for his approval a monitoring plan for the tailings delta. Such monitoring plan shall include a program to acquire data before, and within one year following the cessation of the present lake disposal practice, and will be sufficient to allow a reasonable evaluation of the delta character, climatic conditions and hydrodynamic processes affecting the delta during tailings deposition and for a representative perio

	c. 
	c. 
	Within 90 days of the completion of the data gathering provided for in the monitoring plan, the Permittee shall submit to the Cor:1.nissioner for his approval a final design and plan (which may be the original proposed plan, an amended plan, or a new plan, as deter~ined by the Permittee on the basis of the monitoring data) for the best practicable means of protecting or otherwise dealing with the tailings delta including provisions for any necessary maintenance. The Commissioner shall advise the Permittee w


	32 
	de After approval of the final design and plans has been granted, the Permittee shall proceed with the implementation of the final plan. The effectiveness of the plan shall be routinely monitored and the results of the monitoring reported to the Commissioner. 
	e. The Permittee is authorized, at its option, subject to the limitations and conditions of this subsection, to implement its present delta stabilization plan upon issuance of this permit subject to the above-described 
	-monitoring and subject to the other terms of this sectione In the event the results of such monitoring reasonably disclose that modifications are required to achieve satisfactory feasibility and stabilization or to protect public health, safety and welfare, the Permittee shall be subject to such. remedial action as is necessary for the satisfactory completion of delta stabilization as provided for in this section. If the Permittee chooses to begin construction upon issuance of this permit, the Permittee sh
	F. Water Appropriation for the Reclaim Water Structure (Permit No. 76-2052) 
	1. Description 
	The Permittee will appropriate a Baximum of 2,313 million gallons (6,938 acre feet) of water per year to be returned to the E.W. Davis Plant from the Mile Post·7 tailings basin. Sue~ waters will consis~ of ta~!i~~s s~ur=7 transport water and ~unoff and ?r2ci?i~a~ian collec~ed wi~hi~ the Tailings Basin. 
	The water will be appropriated by rnearts of two pumps with a~ average punping rate of 4,400 gprn and a maximum rate of 10,000 gpm. 
	2o Requirements 
	Water appropriati.ons from the reclaim water system shall not commence until the reclaim water and pipe­line transport systems have been constructed, and until the Commissioner has given all necessary approvals for the impoundment of waters and disposal of tailings. 
	G. Water Appropriation From Lake Superior 
	The Permittee shall provide the Commissioner with an application for the modification of permits for the appropriation and use of water from Lake Superior at the E. We Davis Processing Plant at Silver Bay. 
	This modification is needed to provide for revised water use at the plant reflecting modifications in the plant water needs. The appropriation of water from Lake Superior will decrease from present needs. 
	The Permittee shall provide dat.a with lhe appli­cation to support the water appropriation request. The Permittee shall indicate the maximum amount of water to be requested for each phase of the operations. 
	XII. PERMIT CANCELLATION, SUSPENSION OR ALTERATION 
	Subject to all existing rights and remedies at law; and subject to the rights of appeal in the manner provided by Minn. Stat. §§ (1976): 
	105.37-105.64 

	A. As provided in Minn. Stat. § 105.44 (1976), the Commissioner may cancel or modify this permit at any time if he deems it necessary for any cause for the protection of the public interests. 
	B~ As provided in Minn. Stat. § 105.64 {1976), the Commissioner may cancel or modify this permit at the request of or with the consent of the Perrnittee upon such conditions as the Commissioner deems necessary for the pro­tection of the public interest. 
	C. As provided in ~i~~esota Statu~~s, S 1~5.54 97,.) -p t .,_, ---
	-

	\...o , .1r erm.1t.-.::ee es any .... ,,.e 
	'
	1 
	. 
	J...1-, 
	. 
	. . 
	. 1 
	.c 
	•

	1,..1.e vio_a 0.L ;:erns '"''"'conditions of this permit, or violates any law pertaining to the project permitted hereunder, the Co~nissioner may, at his· discretion: 
	-
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	1. Cancel this peGLit; 
	2. Modify this permit as the CoD.nissioner deems necessary; or 
	3o Suspend this permit or any portion thereof until such tine as the permit violation is corrected and the Commissioner reinstates this permit in writing. 
	D. As provided in Minn. Stat-§ 105.64 (1976), if the Commissioner deems it necessary to protect the public health and safety; to protect the public interests in lands or waters against substantial injury resulting in any manner or to any extent not expressly authorized by the permit; or to prevent substantial injury to persons or property resulting in any manner or to any extent not authorized by the permit, the Commissioner may, at his discretion: 
	la Cancel this permit; 
	2e Modify this permit as the Commissioner deems necessary; or 
	3. Suspend this permit or any portion thereof until such time as the conditions which led to the suspension are corrected and the Commissioner reinstates the permit in writing. 
	_ For any action proposed to be taken pursuant to the above provisions (paragraphs A, B, C or D) the Commissioner shall give the Permittee at least 30 days written notice of such action, shall state the grounds of the proposed cancellation, modification or suspension, and shall give the Permittee an opportunity to be heard thereon. 
	E. As· provided in Minn. Stat. § 105.64 (1976), if the Commissioner deems it necessary to protect the public health or safety in an emergency situation; or to protect persons, property, or public interests in lands and waters 
	ag-ainst irnrn.ir.ent dw..nger of oubctantial injur~{ in an~{ I!l~3.nncr or to any extent not expressly authorized by this permit, the Commissioner may by written order: 
	1. 
	1. 
	1. 
	Suspend forthwith operations under this permit; or 

	2. 
	2. 
	Require the Permittee to take any measures necessary to prevent or remedy the situation which has caused the emergency or imminent da~ge~. 
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	No order issued pursuant to this provision (paragraph E) shall remain in effect for more than 30 days fror:i the date of its issuance unless the Commissioner gives the Perr:i.ittee at least 10 days written notice of any extension of the order and an opportunity for the Pernittee to be heard on the matter of the extension. 
	Fo If situations occur in the construction or operations authorized hereunder which may endanger the public health or safety, the Permittee shall notify the CoITL~issioner ir.unediately and shall immediately take corrective measures and cease construction or operations if the situation so requires. Such situations include but are not limited to: 
	1. If the minimum freeboard in the tailings basin becomes insufficient to accorn..rnodate a probable maximum flood. 
	2o If instrumentation indicates potential structural stability problems which could lead to failure of a containment structure. 
	3. Such other situations as the Commissioner will reasonably identify in supplements to this permit after the submissions and reviews required hereunder have taken place, and which may be necessary to prevent the endange~rnp~r nr ~hA public health, safety and welfare. 
	G. If the Commissioner, pursuant to the terms of this permit, suspends or cancels this permit or orders the Permittee to cease operations permitted hereunder, the Permittee shall do so immediately. 
	Ho Any cancellation? modification or suspension of this permit by the Commissioner shall be in writing. 
	Dated at Saint Paul, Minnesota, this 23rd day of August, 1977. 
	Figure
	WILLIAM B. NYE,.Corn.rnissioner of Natural Resources 
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