MINNESOTA DEPARTMENT OF NATURAL RESOURCES

RECORD OF DECISION
In the Matter of the Determination of
the Need for an Environmental
Impact Statement for the Marsh
Lake Ecosystem Restoration Project,
Big Stone, Lac qui Parle, and Swift
counties, Minnesota

FINDINGS OF FACT,
CONCLUSIONS, AND ORDER

FINDINGS OF FACT
1. The Minnesota Department of Natural Resources (MNDNR) and the U.S. Army Corps of
Engineers (USACE) are proposing to restore the Marsh Lake ecosystem on the Minnesota River
in the Big Stone, Lac qui Parle, and Swift counties in Minnesota. The proposed Marsh Lake
Ecosystem Restoration Project (Proposed Project) includes restoring the Pomme de Terre River to
its historic channel, breaching the dike at the abandoned fish pond, constructing a drawdown
water control structure on the existing overflow spillway on the Marsh Lake Dam, constructing
Louisburg Grade Road gated culverts, and modifying the Marsh Lake Dam to include a fishway.
The Proposed Project also includes recreational improvement including a pedestrian bridge across
the Marsh Lake Spillway, and an improved USACE day use facility at Marsh Lake Dam that
includes a canoe access point, a portage area, picnic tables, and shoreline fishing platforms. The
Proposed Project also includes shoreline access upgrades and interpretive signage.
2. Pursuant to Environmental Quality Board (EQB) Rules part 4410.4300 subparts 26 and 27, the
Proposed Project exceeds the mandatory thresholds for an Environmental Assessment Worksheet
(EAW).
3. Pursuant to EQB Rules part 4410.0500, for any project listed in part 4410.4300, the governmental
unit specified in those rules shall be the Responsible Governmental Unit (RGU) unless the project
will be carried out by a state agency, in which case the state agency shall be the RGU.
4. The Proposed Project would be carried out by the MNDNR and USACE, therefore the MNDNR
is the RGU for the Proposed Project.
5. Pursuant to EQB Rules part 4410.1300, if a federal Environmental Assessment (EA) has been
prepared for a project, the EA may be circulated in place of the EAW form, provided that the EA
addresses each of the environmental effects identified in the EAW form.
6. A federal EA was prepared by the USACE for the Proposed Project and circulated by the
MNDNR with an EAW form. The EAW references sections of the EA which address each of the
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environmental effects identified in the EAW form and discloses additional information within the
EAW form to satisfy EAW information needs.
7. Pursuant to EQB Rules part 4410.1500, the EAW was filed with the EQB on September 26, 2011,
within five days after the MNDNR approved the EAW. Copies of the EAW and EA were sent to
all persons on the EQB Distribution List, those persons known by the MNDNR to be interested in
the Proposed Project, those persons requesting a copy, and to libraries in the vicinity of the
Proposed Project.
8. A notice of availability was published in the EQB Monitor October 3, 2011.
9. The EA and EAW were made available on the MNDNR’s website on October 3, 2011.
10. A state-wide press release announcing the availability of the EA and EAW was issued by the
MNDNR on October 3, 2011.
11. Pursuant to EQB Rules part 4410.1600, the 30-day EAW public review and comment period
began October 3, 2011 and ended November 2, 2011.
12. The opportunity to submit comments on the EAW was provided via mail, email or fax.
13. During the 30-day EAW public review and comment period, the MNDNR received two
comments from the following individuals:
-

Theodore A. Brown, U.S. Environmental Protection Agency, Region 5
Karen Kromar, Minnesota Pollution Control Agency

Each letter submitted is responded to by MNDNR. Responses are included in Appendix A. The
comment letters are included in Appendix B. The comment letters did not question the accuracy
or completeness of information, and did not state that potential impacts warrant further
investigation and the need for an environmental impact statement (EIS).
14. Based upon the information contained in the EA and EAW and received as public comments, the
MNDNR has identified the following potential adverse environmental effects associated with the
Proposed Project:
a. Drawdown of Marsh Lake water level would kill benthic macroinvertebrates and some
species of submersed aquatic plants in the dewatered areas.
b. Placing fill for the channel cut-off embankment to divert the Pomme de Terre River into
its original channel would directly cover approximately 0.3 acres of the diverted portion
of the river channel. All macroinvertebrates in the filled area would be killed. The area
would be converted from aquatic habitat to terrestrial habitat.
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c. An abundant and diverse mussel community and fingernail clams in the lower reach of
the Pomme de Terre River between the cut-off embankment and Marsh Lake would be
buried by construction and lack of river flow below the cut-off. The black sandshell
(Ligumia recta), a state-listed mussel of special concern, and the elktoe (Alasmidonta
marginata), state-listed as threatened, are documented within the impact area.
d. Once rerouted into its former channel, the lower Pomme de Terre River would initially
scour out approximately 1,425 cubic yards of fine silty sediment that has accumulated in
its former channel through natural processes. Some of that material would be deposited
over-bank in the river floodplain; the rest of the material would be transported into Lac
qui Parle. Benthos, primarily chironomid and ceratopogonid midge larvae living in the
silt substrate, in the former Pomme de Terre River would be washed away when the river
is diverted back into its former channel.
e. Construction of the fishway weir structure would result in localized and temporary
increases in suspended solids.
f.

Constructing the water control structure and replacing the culverts at Louisburg Grade
Road would include temporary and localized increased suspended solids during
construction.

g. The shoreline would be modified by fishing platforms located above and below the
Marsh Lake Dam on both sides of the spillway and near the mouth of the Pomme de
Terre River.
h. Construction activity would temporarily increase noise.
15. Pursuant to EQB Rules part 4410.0400, the RGU is charged with determining the need for an
EIS. The MNDNR as the RGU for the Proposed Project is charged for determining the need for
an EIS.
16. Pursuant to EQB Rules part 4410.1700 subpart 1, an EIS shall be ordered for projects that have
the potential for significant environmental effects.
17. Pursuant to EQB Rules part 4410.1700 subpart 6, in deciding whether a project has the potential
for significant environment effects, the RGU shall compare the impacts that may be reasonably
expected to occur from the project with the criteria in EQB Rules part 4410.1700 subpart 7.
18. Pursuant to EQB Rules part 4410.1700 subpart 7, in deciding whether a project has the potential
for significant environmental effects, the following factors shall be considered:
a. Type, extent and reversibility of environmental effects;
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b. Cumulative potential effects. The RGU shall consider the following factors: whether the
cumulative potential effect is significant; whether the contribution from the project is
significant when viewed in connection with other contributions to the cumulative
potential effect; the degree to which the project complies with approved mitigation
measures specifically designed to address the cumulative potential effect; and the efforts
of the proposer to minimize the contributions from the project;
c. The extent to which the environmental effects are subject to mitigation by ongoing public
regulatory authority. The RGU may rely only on mitigation measure that are specific and
that can reasonably be expected to effectively mitigate the identified environmental
impacts of the project; and
d. The extent to which environmental effects can be anticipated and controlled as a result of
other available environmental studies undertaken by public agencies or the project
proposer, including other EISs.
19. Relocation of mussels may be required by the MNDNR in permitting. If mussels are not relocated, a state Takings Permit would be necessary. Benthic macroinvertebrates, including native
mussels, are expected to re-colonize in the restored Pomme de Terre River channel from
upstream populations. The expected result is a net gain in the abundance and spatial extent of
native mussels in the river over time. The USACE has developed an adaptive management plan
for mussels that outlines a mussel monitoring program that would be used to inform future
ecosystem management actions with the aim of meeting performance criteria. Increased water
clarity in Marsh Lake, an expected outcome of the Proposed Project, would improve habitat
conditions for macroinvertebrates as well as native fish and zooplankton.
20. Modifications to Marsh Lake Dam and restoring a more natural stage hydrograph would allow
emergent and submerged aquatic vegetation to expand in Marsh Lake. The Proposed Project is
expected to increase water clarity in Marsh Lake, resulting in increased extent and abundance of
submersed aquatic plants. One of the primary benefits of the Proposed Project would be increased
food (e.g. sago pondweed tubers) for fall-migrating waterfowl.
21. Restoring the Pomme de Terre River to its former channel would reduce sediment loading to
Marsh Lake by about half and improve conditions for growth of submerged and aquatic plants.
Construction associated with the Proposed Project would be temporary and localized. Silt curtains
would be used where practicable to limit sediment re-suspension during construction. Long-term,
the Proposed Project is expected to increase water clarity in Marsh Lake.
22. The Proposed Project reverses some past adverse cumulative effects to the Marsh Lake ecosystem
including land cover changes and river channelization. No projects were identified in the
environmentally relevant area that might reasonably be expected to affect the same environmental
resources, including future projects actually planned or for which a basis of expectation has been
laid.
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Appendix A
U.S. Environmental Protection Agency
MNDNR Response: The MNDNR will consider each recommendation in the US EPA letter as the
Proposed Project design is further refined and in the event the Proposed Project is implemented.

Minnesota Pollution Control Agency
MNDNR Response: The Minnesota River Basin Reconnaissance Study was completed in December of
2005. No further involvement by the MPCA is expected.
The MNDNR recognizes and appreciates the comment on the requirement of permanent storm water
treatment under the National Pollution Discharge Elimination System / State Disposal System
Construction Storm water Permit as it relates to vegetation and/or pervious surface with one acre or more
of cumulative impervious surface.
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