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m DEPARTMENT OF
NATURAL RESOURCES

Minnesota Department of Natural Resources

Division of Ecological & Water Resources

500 Lafayette Road, Box 25
St. Paul, MN 55155-4025

November 6, 2024

Jessica Butler
Barr Engineering Company

RE: Natural Heritage Review of the proposed 3M Oakdale Surface Water Diversion Project,
T29N R21W Sections 17 & 18; Washington County

Dear Jessica Butler,

For all correspondence regarding the Natural Heritage Review of this project please include the project ID MCE-
2024-00318 in the email subject line.

As requested, the Minnesota Natural Heritage Information System has been reviewed to determine if the
proposed project has the potential to impact any rare species or other significant natural features. Based on the
project details provided with the request, the following rare features may be impacted by the proposed project:

State-listed Species

e Clinton’s bulrush (Trichophorum clintonii), a state-listed threatened plant species, has been documented

in the vicinity of the proposed project. In Minnesota, Clinton’s bulrush occurs in a variety of habitats,
with few obvious features in common. Conditions are usually sunny or partially shaded and range from
dry to moist. Minnesota’s Endangered Species Statute (Minnesota Statutes, section 84.0895) and
associated Rules (Minnesota Rules, part 6212.1800 to 6212.2300 and 6134) prohibit the take of
endangered or threatened plants or animals, including their parts or seeds, without a permit. To
demonstrate avoidance, a qualified surveyor will need to determine if suitable habitat exists within
the activity impact area including areas with hydrological impacts and, if so, conduct a survey prior to
any project activities. The purpose of the survey would be to reduce the likelihood of an inadvertent
take of state-protected plants, and to provide information for the Environmental Assessment Worksheet
(EAW) in order to adequately describe the environmental impact of the proposed project.

Surveys must be conducted by a qualified surveyor and follow the standards contained in the Rare
Species Survey Process and Rare Plant Guidance. Visit the Natural Heritage Review page for a list of

certified surveyors and more information on this process. Survey proposals should be submitted to
Reports.NHIS@state.mn.us prior to initiating survey work. Project planning should take into account
that any botanical survey needs to be conducted during the appropriate time of the year, which may be
limited. Please consult Review.NHIS@state.mn.us if you have any questions regarding this process.



https://www.dnr.state.mn.us/nhnrp/nhis.html
https://www.dnr.state.mn.us/rsg/profile.html?action=elementDetail&selectedElement=PMCYP0Q0A0
https://files.dnr.state.mn.us/eco/nhnrp/rare-species-survey-process.pdf
https://files.dnr.state.mn.us/eco/nhnrp/rare-species-survey-process.pdf
https://files.dnr.state.mn.us/eco/nhnrp/rare-plant-guidance.pdf
https://www.dnr.state.mn.us/nhnrp/natural-heritage-review.html
mailto:Reports.NHIS@state.mn.us
mailto:Review.NHIS@state.mn.us
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Blanding’s turtles (Emydoidea blandingii), a state-listed threatened species, have been documented in the

vicinity of the proposed project. Blanding’s turtles use upland areas up to and over a mile distant from
wetlands, waterbodies, and watercourses. Uplands are used for nesting, basking, periods of dormancy,
and traveling between wetlands. Factors believed to contribute to the decline of this species include
collisions with vehicles, wetland drainage and degradation, and the development of upland habitat. Any
added mortality can be detrimental to populations of Blanding’s turtles, as these turtles have a low
reproduction rate that depends upon a high survival rate to maintain population levels.

This project has the potential to impact this rare turtle through direct fatalities and habitat
disturbance/destruction due to excavation, fill, and other construction activities associated with the
project. Minnesota’s Endangered Species Statute (Minnesota Statutes, section 84.0895) and associated
Rules (Minnesota Rules, part 6212.1800 to 6212.2300 and 6134) prohibit the take of threatened or
endangered species without a permit. As such, the following avoidance measures are required:
o Check bare ground within construction areas for turtles before the use of heavy equipment or
any ground disturbance.
o Check pits and trenches for turtles every morning before construction activities begin and
immediately prior to pits/trenches being backfilled.
o Upon completion, pits and trenches must be filled.
= |deally restored to pre-construction contours and re-vegetated with native species
suitable to the local habitat.

o Install and maintain a temporary turtle proof barrier, such as a silt fence, to keep turtles out of
soil stockpiles, gravel pads, and other areas of exposed soil/sand/sediment during nesting
season, May 15 to July 15. The turtle proof barrier must be buried a minimum of 10 inches and
removed once project is complete.

o Avoid wetland and aquatic impacts during hibernation season, between September 15 and April
15, if the area is suitable for hibernation.

o Limit erosion and sediment control to wildlife friendly erosion control to avoid the inadvertent

take of Blanding’s turtles.

o Avoid hydro-mulch products that contain any materials with synthetic (plastic) fiber additives, as
the fibers can re-suspend and flow into waterbodies.

o The Blanding’s turtle flyer must be given to all contractors working in the area.

Report any sightings using the Quick Species Observation Form.

If turtles are in imminent danger, move them by hand out of harm’s way; otherwise, they are to
be left undisturbed. Directions on how to move turtles safely can be found at Helping Turtles
Across the Road.

Please refer to the Blanding’s turtle fact sheet for additional recommendations (both lists) that may be

relevant to your project.

Please contact Review.NHIS@state.mn.us to confirm that the above avoidance measures will be

implemented or to inform us that they are not feasible. If the measures are not feasible, a project-
specific avoidance plan will likely be needed.


https://www.dnr.state.mn.us/rsg/profile.html?action=elementDetail&selectedElement=ARAAD04010
http://www.bwsr.state.mn.us/native_vegetation/
http://www.bwsr.state.mn.us/native_vegetation/
http://files.dnr.state.mn.us/eco/nongame/wildlife-friendly-erosion-control.pdf
http://files.dnr.state.mn.us/natural_resources/animals/reptiles_amphibians/turtles/blandings_turtle/flyer.pdf
https://forms.office.com/Pages/ResponsePage.aspx?id=RrAU68QkGUWPJricIVmCjJd3sXwPSexFr77gaXwyG4RUN1dRT1U2RFNFMlhMRDZIVU9ONks4Mk1PVS4u
https://www.dnr.state.mn.us/reptiles_amphibians/helping-turtles-roads.html
https://www.dnr.state.mn.us/reptiles_amphibians/helping-turtles-roads.html
http://files.dnr.state.mn.us/natural_resources/animals/reptiles_amphibians/turtles/blandings_turtle/factsheet.pdf
mailto:Review.NHIS@state.mn.us
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e The Natural Heritage Information System (NHIS) tracks bat roost trees and hibernacula plus some acoustic

data, but this information is not exhaustive. Even if there are no bat records listed nearby, all of

Minnesota’s bats, including the federally endangered northern long-eared bat (Myotis septentrionalis),

can be found throughout Minnesota. During the active season (approximately April-November) bats roost

underneath bark, in cavities, or in crevices of both live and dead trees. Tree removal can negatively impact

bats by destroying roosting habitat, especially during the pup rearing season when females are forming

maternity roosting colonies and the pups cannot yet fly. To minimize these impacts, the DNR recommends
that tree removal be avoided from June 1 through August 15.

e Please visit the DNR Rare Species Guide for more information on the habitat use of these species and
recommended measures to avoid or minimize impacts.

Federally Protected Species

e The area of interest overlaps with a U.S Fish and Wildlife Service (USFWS) Rusty Patched Bumble
Bee High Potential Zone. The rusty patched bumble bee (Bombus affinis) is federally listed as
endangered and is likely to be present in suitable habitat within High Potential Zones. From April
through October this species uses underground nests in upland grasslands, shrublands, and forest
edges, and forages where nectar and pollen are available. From October through April the species
overwinters under tree litter in upland forests and woodlands. The rusty patched bumble bee may be
impacted by a variety of land management activities including, but not limited to, prescribed fire, tree-
removal, haying, grazing, herbicide use, pesticide use, land-clearing, soil disturbance or compaction, or
use of non-native bees. If applicable, the DNR recommends reseeding disturbed soils with native
species of grasses and forbs using BWSR Seed Mixes or MnDOT Seed Mixes.

To ensure compliance with federal law, please conduct a federal regulatory review using the U.S. Fish
and Wildlife Service's online Information for Planning and Consultation (IPaC) tool. Please note that all
projects, regardless of whether there is a federal nexus, are subject to federal take prohibitions. The
IPaC review will determine if prohibited take is likely to occur and, if not, will generate an automated
letter. The USFWS RPBB guidance provides guidance on avoiding impacts to rusty patched bumble bee
and a key for determining if actions are likely to affect the species; the determination key can be found
in the appendix.

Environmental Review and Permitting

e Please include a copy of this letter and the MCE-generated Final Project Report in any state or local
license or permit application. Please note that measures to avoid or minimize disturbance to the above
rare features may be included as restrictions or conditions in any required permits or licenses.

e The Environmental Assessment Worksheet should address whether the proposed project has the
potential to adversely affect the above rare features and, if so, it should identify specific measures that
will be taken to avoid or minimize disturbance. Sufficient information should be provided so the DNR
can determine whether a permit to take will be needed for any of the above protected species.


https://www.dnr.state.mn.us/rsg/profile.html?action=elementDetail&selectedElement=AMACC01150
https://www.dnr.state.mn.us/rsg/index.html
https://www.arcgis.com/home/webmap/viewer.html?webmap=2716d871f88042a2a56b8001a1f1acae&extent=-100.6667,29.7389,-48.8551,50.9676
https://www.fws.gov/species/rusty-patched-bumble-bee-bombus-affinis
http://www.bwsr.state.mn.us/seed-mixes
https://www.dot.state.mn.us/environment/erosion/vegetation.html
https://ipac.ecosphere.fws.gov/
https://www.fws.gov/media/esa-section-7a2-voluntary-implementation-guidance-rusty-patched-bumble-bee
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The Natural Heritage Information System (NHIS), a collection of databases that contains information about
Minnesota’s rare natural features, is maintained by the Division of Ecological and Water Resources, Department
of Natural Resources. The NHIS is continually updated as new information becomes available and is the most
complete source of data on Minnesota's native plant communities, rare species, and other rare features.
However, the NHIS is not an exhaustive inventory and does not contain the locations of all rare features in the
state. Therefore, ecologically significant features for which we have no records may exist within the project area.
If additional information becomes available regarding rare features in the vicinity of the project, further review
may be necessary.

For environmental review purposes, the results of this Natural Heritage Review are valid for one year; the results
are only valid for the project location and project description provided with the request. If project details
change or the project has not occurred within one year, please resubmit the project for review within one
year of initiating project activities.

The Natural Heritage Review does not constitute project approval by the Department of Natural Resources.
Instead, it identifies issues regarding known occurrences of rare features and potential impacts to these rare
features. Visit Natural Heritage Review for additional information regarding this process, survey guidance, and
other related information. For information on the environmental review process or other natural resource
concerns, please contact your DNR Regional Environmental Assessment Ecologist.

Thank you for consulting us on this matter and for your interest in preserving Minnesota's rare natural
resources.

Sincerely,
Digitally signed by Molly Barrett
Vo Z&/- Barett Date: 2024.11.06 14:12:24 -06'00'

Natural Heritage Review Specialist
molly.barrett@state.mn.us

Cc: Melissa Collins, Regional Environmental Assessment Ecologist, Central (Region 3)


https://www.dnr.state.mn.us/nhnrp/natural-heritage-review.html
http://www.dnr.state.mn.us/eco/ereview/erp_regioncontacts.html
mailto:molly.barrett@state.mn.us
mailto:melissa.collins@state.mn.us
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